Volume 50

Issue 2

Article 1

10-2012

ETHJ Vol-50 No-2

The East Texas Historical Journal is a publication of the East Texas Historical Association
(ETHA). The ETHA is a membership organization founded in 1962 to support research into the
unique histories of East Texas and to educate and engage others in the effort.
More information about the ETHA is available at www.easttexashistorical.org
Follow this and additional works at: https://scholarworks.sfasu.edu/ethj
Part of the United States History Commons

Tell us how this article helped you.

Provide feedback to ETHA.

Recommended Citation
(2012) "ETHJ Vol-50 No-2," East Texas Historical Journal: Vol. 50: Iss. 2, Article 1.
Available at: https://scholarworks.sfasu.edu/ethj/vol50/iss2/1

This Full Issue has been accepted for inclusion in the East Texas Historical Journal by an authorized editor of ETHA
and SFA. This Full Issue is brought to you free and open access by the Journals at SFA ScholarWorks. For more
information, please contact cdsscholarworks@sfasu.edu.

II

5t? -rI~~ C~A

~

.L

2012

VMS R2

/ ....'~-,~.... .-,-:~-". ~,- ...'~~:-A . .
" ,0":

\.

~

,\

~ r'~

1 •

~.

/,'

'
r

'"\~

.," r~,

.t' . . ,:...

EAST TEXAS HISTORICAL ASSOCIATleN'

20i2

~,' ',",

2011-2012 OFFICERS

"',-

;. -.

'~,c'-

Cynthia Beeman
Bruce Glasrud
L. Patrick Hughes
Christal Gill

;J?resident

_'..

First Vi2d:..j~r'esi~ent
~".,~; :<,./
•
-'~.' /.' -:('1,"j '·~i
Second Vice Pr~~t::_.·',\_':;:">Secretary/Treasurer
'I

DIRECTORS
George Cooper
Mary Lenn Dixon
Charles Grear
Bernadette Pruitt
Joe Atkins
Porria Gordon
Heather Green Wooten
Kyle Wilkison
Tom Crum
Milton Jordan
Archie P. McDonald
Cissy Lale

2012
2012
2013
2013
2013
2014
2014
2014

Spring
College Station

New Braunfels
Huntsville
Dallas
Nacogdoches
Kemah
Plano

Granbury

Past President
Past President
Life Director
Life Director

Georgetown
Nacogdoches
Ft. Worth

EDITORIAL BOARD
Gene Preuss
Charles Grear
Chuck Parsons
Charles Waite

Steven Shorr
Jere Jackson
Gary Pinkerton
Jeff Guinn
Paul Sandul
John Caraway
Gwen Lawe

Houston
New Braunfels

Luling
Edinburg
Dallas
Nacogdoches
Silsbee
Fe. Worth
Nacogdoches

Clyde
Dallas

'

- ,,-/

EAST TEXAS HISTORICAL ASSOCIATION
MEMBERSHIP

INSTITUTIONAL MEMBERS pay $100 annually
LIFE MEMBERS pay $400 or more
PATRONS pay $85 annually
BENEFACTORS pay $60 annually
FAMILY MEMBERS pay $45 annually
REGULAR MEMBERS pay $35 annually
STUDENT MEMBERS pay $15 annually
Journals $7.50 per copy
Address: P.O. Box 6223
Stephen F. Austin State University
Nacogdoches, TX 75962-6223
936-468-2407
sosebeem@sfasu.edu

EAST T~EXAS
HISTORICAL, JOURNAL

http://www.easttexashistorical.org

EXECUTIVE DIRECTOR AND EDITOR
M. Scott Sosebee
Special Fiftieth Anniversary Issue

VOLUME 50 1-JUMBER 2
FALL 2012

Copyright © 2012 by the East Texas Histori cal Assoc iation. A II rights
reserved. Reproduction, whether in whole or part, without permission is
strictly prohibited.

The East Texas Historical Journal is published biannually by Stephen
F. Austin State University Press. Address correspondence, unsolicited
material, membership queries to The East Texas Historical Association,
Scott Sosebee, Executive Director and Editor, P.O. Box 6223, Stephen F.
Austin State University, Nacogdoches, TX 75962. Telephone 936-468-2407;
e-mail: sosebeem@sfasu .edu; Internet: http://www.easttexas h istorical.org.
ISBN: 978-1-936205-97-4

Manuscripts are read year-round and will not be returned unless accompanied by a self-addressed. stamped envelope.

Printed in the United States of America
Set in Times New Roman

Books Reviewed
Crouch and Brice. The Governors Hounds: The Texas State Police, 18701873, reviewed by Chuck. Parsons
Kiser. Turmoil on the Rio Grande. The Territorial History of the Mesilla
Valley, 1846-1865, reviewed by George M. Cooper
Harris. Lincoln and the Border States, Preserving the Union. reviewed by
Steve Taaffe
Spellman. Captain
Sosebee

I.A.

Brooks, Texas Ranger, reviewed by Winston B.

Stillion. Militant Citizenship: Rhetorical Strategies of the National Women's
Party, 1913-1920, reviewed by Mary L. Scheer
Rivas-Rodriguez and Zamora. (eds.), Beyond the Latino World War II Hero:
The Social and Political Legacy of a Generation. reviewed by Carlos
Kevin Blanton
Courtwright, Prairie Fire, A Great Plains History, reviewed by Paul H.
Carlson
Lehman. Those Girls: Single Women in Sixties and Seventies Popular Culture,
reviewed by Meredith L. May
Borrelli, The Politics ofthe President's Wife, reviewed by Dana C. Cooper
A Review from Clios Eye: A Film and Audio Visual Magazine for the
Historian, Elizabeth D. Malpass, editor, and produced in affiliation
with The Department of History, Stephen F. Austin State University
"Custer's Last Stand: The Battle of the Little Big Horn:' by Josh Flores

~

CONTENTS

00

FIFTIETH ANNIVERSARY ISSUE EDITOR'S NOTE
M. Scott Sosebee

8

THE JOURNAL AT FIFTY
Archie R McDonald

~

11

OCCUPATION OF NACOGDOCHES
(from Vol. IV, No.1, March 1966)
Robert L. and Pauline Jones

~

16

CIVIC ELITES AND URBAN PLANNING:
HOUSTON'S RIVER OAKS (from Vol. XV, No.2, 1977)
Charles Orson Cook and Barry J. Kaplan

00

41

THE MESS IN MINEOLA: AN ACCOUNT OF THE
INVESTIGATIONS INTO CONDITIONS IN A PRISON
WORK CAMP, 1879 (from Vol. XX~ No.2, 1987)
Donald R. Walker

~

54

MY WAR: 1944-1945
MaxS.Lale

(from Vol. XXXII, No.2, 1994)

OPERATION TEXAS: LYNDON B. JOHNSON,
THE JEWISH QUESTION. AND THE NAZI HOLOCAUST
(from Vol. XLVII, No. 1.2009)
James Smallwood

~

67

~

88

THE HISTORY OF W.A. EAST v. HOUSTON AND TEXAS
CENTRAL RAILWAY COMPANY. 1904: ESTABLISHMENT
OF THE RULE OF CAPTURE IN TEXAS WATER LAW OR
"HE WHO HAS THE BIGGEST PUMP GETS THE WATER"
Charles R. Porter, Jr.

00

107

EAST TEXAS HISTORICAL ASSOCIATION BOOK NOTES
Archie R McDonald

~

120

BOOK REVIEWS

~

126

8

EAST TEXAS HISTORICAL JOURNAL

EDITOR'S NOTE: HAPPY BIRTHDAY EAST TEXAS
HISTORICAL ASSOCIATIONI
During a recent class. while discussing 1960s Texas and the effects
of the counter-culture. a student asked. "Were you a hippie in the 1960s?"
With as much indignation as I could muster I replied. "A hippie! Just how
old do you think I am?" "Oh. pretty old. at least thirtyt maybe thirty-five:'
Well, obviously this young man has a problem with deciphering age (notice
I did not correct his assessment of my age). as well as a serious impediment
to understanding historical chronology and probably simple math as welt
but the larger point is that to some-particularly the young-turning fifty
is synonymous with "being old:' As lovers of history that milepost has a
very different connotation for us; it is barely "getting started;' a mere lad
in the great expanse of historical time. Thus the East Texas Historical Association is a young organization.
Oh but what a fifty years it has been! When EI. Tucker, F. Lee Lawrence. Ralph Steen, and C.K. Chamberlain revived the East Texas Historical Association in 1962 on the campus of Stephen E Austin State University
perhaps even they did not realize what it would become. which through
the information I can find is the largest regional historical association in
the United States. That is something we can be proud of and is a testament
to those who founded it and those who led it through the years. Dr. Chamberlain guided the Association through its early years, and like a doting
parent he provided a good foundation. The charter members, some of who
remain faithful members todayt dedicated their service and enthusiasm
to create a truly strong organization that would grow to become a fixture
within the historical community in Texas.
Co-founders Lawrence and Tucker would serve as the first two presidents of the Association, and would be followed by Seth Walton and Bob
Glover, setting a tradition of alternating lay and professional historians in
that office. The membership would grow rapidly in those first years to well
over four hundred by 1963. A large part of that escalation was no doubt
attributable to the great reverence for the past in Texas in general and East
Texas particularly. but credit should also go to the ardor for the Association of those first members who recruited their friends, neighbors. and col-
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leagues to join and help make the Association a vital source for preserving
and chronicling the region's heritage.
Chamberlain led and nurtured the Association through its initial
years. but in 1971 he decided the time had come to hand the reins to a
younger generation. Chamberlain tapped Archie P. McDonald, a young
Civil War and southern professor at the university, to become the second
executive director/editor. Dr. McDonald would hold that title until 2008,
a period when the Association truly established itself as a premier organization. The membership grew to over six hundred. we decided to meet
twice a year-something unique that other such groups do not do-and
the Association grew more diverse and vibrCl;nt. The Association's stature
reached great heights during this period; as a graduate student out on the
vast plains of West Texas I certainly knew that one of the organizations you
definitely wanted to be a part of was the East Texas Historical Association.
It was known as a very reputable and professional group, but also one that
was inviting to lay historians, students. and anyone who had an interest in
the history of Texas. I always looked forward to coming to Nacogdoches
every September) a place where I made many friends. people who made
their distant regional cousin feel very welcome.
Today the Association continues its vibrancy and vitality. A new generation, helped along by the previous one, has picked up the mantle and
our Association remains strong. A large part ofour success has always been
the excellence of the East Texas Historical Journal. It has gained a reputation as a first rate source of research and scholarship, a tribute to Drs.
Chamberlain and McDonald who established its traditions. In honor of
that sterling heritage, this issue ofthe Journal will be a testament to its past.
It will reprint "representative" articles from each decade ofthe Association.
I have consciously taken a very «orthodox" approach to the re-publication;
each article will appear exactly as it did in the original) with no alterations
or editing-no adherence to current styles) no adjustments of language or
intent.
While Dr. McDonald will make a more detailed remembrance of the
Journal in his piece, what I discovered in going through all the back issues
of the Journal was amazing. I knew what our members have always understood: the Association's signature effort is a first-class publication. indicative of the membership and the scholars who have contributed pieces
through the years. What astounded me was the sheer quantity of superior
articles. Our Journal has published work by three Texas Medal of the Arts
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winners, six Texas Institute of Letters awardees, and eleven winners of either the Fehrenbach Award for Best Book from the Texas Historical Commission, or the Outstanding Book on Texas History Award from the Texas
State Historical Association-a quite impressive list by any standard. It also
presented too numerous to count pieces of original research that have become the seminal authority on the topics within the historical discipline.
We are the leading Texas publication on African American history, have
dealt with Spanish colonial heritage as has no other publication, and began to offer insights and research into women's history much earlier than
mar'ly other historical journals. The East Texas Historical Journal is certainly something in which we can take great pride.
I hope that you enjoy the glimpse into the past this issue will give you.
I should also mention the cover of this issue. Many of you will recognize
it as the original cover of the Journal, a pencil sketch by iconic Texas artist
Jose Cisneros, a work commissioned for the Association by founder F. Lee
Lawrence.
Happy Fiftieth birthday East Texas Historical Association, and let's begin to move toward another dynamic fifty years!
M. Scott Sosebee
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THE JOURNAL AT FIFTY
by Archie P. McDonald
When people or institutions approach the "Big Five 0» in our culture
it is customary to make much of it. Such observation may reflect veneration and respect or surprise and wonder that the cause of the hubbub has
survived that long. Considering the East Texas Historical Association and
its Journal both may apply.
The first issue of the East Texas Historical Journal did not reach print
until July 1963, nine months after the founding of its sponsoring Association on the campus of Stephen F. Austin State College in September ]962.
Founders included F. Lee Lawrence of Tyler. F.I. Tucker of Nacogdoches.
and Dr. Ralph W Steen. president, and Dr. C.K. Chamberlain, chairman
of the History Department. at "the college~' Nine-months of gestation is
about right for East Texas historians and others, and that first Journal was
truly Chamberlain's "baby."
Board members designated Chamberlain editor of the Journal at the
organizing meeting. and "editor" was the only title Chamberlain held de·
spite executing all the duties of the Association's director until his retirement in 1971. The Association and the Journal operated that first decade
out of Chamberlain's history department office, located on the second floor
of the Birdwell Building. which occupied the northwest corner of the campus. Chamberlain's secretary. most of the history facultyt and graduate students-especially Joe White of Kilgore-pitched in to help him plan and
execute two annual meetings and two issues of the Journal.
Until 1972, the Stephen F. Austin State College (after 1968 State University), paid to print the Journal and the Association funded its other
expenses. Founders furnished Chamberlain with an advisory board composed of Dr. Ralph Goodwin of East Texas State University, Dr. James L.
Nichols of SFA, Dr. John Payne of Sam Houston State University, and Mrs.
Charles Martin of Kirbyville. Chamberlain also had a distinguished editorial advisory board, which included Herbert Gambrell of SMU, State Archivist Dorman Winfrey, novelist Garland Roark, Judge J.E Combs, and
Governor Price Daniel. Truth told Dick Chamberlain pretty much prot

l
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duced the Journal with departmental assistance. The first issue featured a
front cover designed by artist Jose Cisneros with layout by Carl Hertzog of
El Paso a contribution arranged by F. Lee Lawrence, co-founder and first
president of the Association. Cisneros's cover featured a map of eastern
Texas that contained twenty-two icons of the region, ranging from an oil
derrick to a longhorn. I Contributors of articles included Allan Ashcraft
of Texas A&M, Ralph Wooster of Lamar Tech, and Edwin Gaston ofSFA.
Chamberlain and crew had produced just two issues when I showed
up to teach at SFA in August 1964 and found the department busy with
even more enrollment, which had justified the hiring of Bill Brophy, David
Cox, and me to help Chamberlain, Jim Nichols, Bob Maxwell, Carl Davis,
Tommie Jan Lowery, Vera Dugas, John English, and Joe Ericson to teach
history and political science. They were just as busy putting together the
Associations third Fall meeting, a half-day affair to be held on campus in
less than two months on October 10. The reason I know they were still
a'planning was that Jim Nichols asked me to present a paper on research
opportunities in eastern Texas history. Talk about a misfit! Fresh from
completing a degree at LSU and spending all my time for three years with
a topographical engineer in the Army of Northern Virginia. I knew not a
thing about his suggested subject. So Jim told me what to say and I did so
with bluff and faux-confidence. They also let me publish my first article in
the Journal, titled "'Westward I Go Free:' Some Aspects of Early East Texas
Settlement)" in October 1966. Those were tentative days for the Association and Journal. which nevertheless endured and even prospered under
such group sponsorship.
Chamberlain reached SFXs (then) mandatory retirement age in 1971
and had to leave the department chairmanship, but he expected to retain
leadership ofthe Association and the Journal. Instead, SFA President Ralph
Steen decided that the editor had to be an employee of the University, so
Association President Jim Nichols invited me to visit with the Board of
Directors about succeeding Chamberlain as editor. Only after I arrived at
the meeting did I learn that Jim also had invited Dr. Bobby H. Johnson, a
history department colleague who had joined the faculty a couple of years
before, to "visit" with the Board as welL Johnson had previous experience
as a journalist, so when they offered the position to me I assumed that
l
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he had declined it. Bobby contributed articles, book reviews, and offered
other valuable assistance until his retirement nearly forty years later.
Dr. Steen called me to his office the following Monday morning. Not
only was Steen my biggest boss, he was also a most distinguished historian
of Texas who had written a seventh-grade text on the subject used by generations of young scholars. So I paid close attention when he said he was
making changes. Henceforth, the Association would pay its own printing
bill and the University would provide a half-time secretary. This, he said,
would make the Association the customer and able to demand on-time
delivery of the Journal. This had become a problem with the state printer
since the Association had such low priority among state agencies.
Steen's decision proved wise. Craftsman Pri nters of Lubbock held the
state contract that year, but I could not imagine why we should continue
to print the Journal 500 miles away. I soon found out that other printers
charged a great deal more to produce the Journal. Since we now paid our
own printing bill, however, Craftsman shipped issues to me on time-and
continued to do so for thirty-seven years, never late. I did change issue
dates from October and March to Spring and Fall to create a bigger target,
but truth told, Ronald Peters of Craftsman and I enjoyed a long and mutually beneficial partnership. The marvel is that we never met until a couple
of years before I surrendered the Journal to Scott Sosebee when Mark Barringer and I attended a meeting in Lubbock and Ronald met us at the airport. Only in Texas would so much business be conducted on that kind of
trust. Makes me think of Duke Wayne's comment in "The Comancheros:"
"Words is what men live by...words they say and mean."
I never had a firm editorial policy for the Journal, at least nothing written and fixed. Since our membership blended lay and professional (teaching) historians, with preponderance among the lay folk, I always included
at least one article from that group, and the representation of lay historians
was even greater among book reviewers. And I readily admit that when
Max Lale submitted an article, it led the next available issue. Max was such
a vital supporter among lay historian that he deserved nothing less, and
I think everyone enjoyed his work. Max's "My War;' based on letters to
Georgiana Lale during WWII, received more requests for republishing
than any other article we presented. Otherwise, I published articles in the
order received and accepted unles we changed the schedule with a theme
issue, such as women's history or Reconstruction, which usually meant that
I had an unusual total of manuscripts on that subject. Once we devoted a
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whole issue to a bibliography on Native Americans in East Texas because
otherwise it would not have been published at alL
At the end of my tenure as editor, Bruce Glasrud looked over the crop
and reported that we had published forty-four articles on African American history-slavery to civil rights-more than any serial except the Journal ofNegro History. I was astounded by the total. I had published what
was submitted and good enough to publish. I suppose a real editor could
have kept an account of such information, but such never occurred to me.
Bruce's investigation led to a compilation of twelve of those articles published by Texas A&M University Press in 2008 titled Blacks In East Texas

History.
Prior to 1971, the Journal's cover with the Cisneros drawing alternated
between yellow and green colored cover material. For a decade or so after
that I stuck with yellow to maintain consistency. Then Bob Bowman suggested a more modern design, which featured our logo-a dog-run cabin
for which Bob Glover's "Shiloh" served as prototype-and pine trees in
dark blue ink against a grey background. That scheme endured until Scott
changed the cover in favor of more colorful photos and designs in 2010.
When Steen took away money for printing the Journal, he gave back
even more when he agreed to pay the salary of a half-time secretary. Without such assistance the growth of the Association and the increased size
and prestige of the Journal would not have been possible. We began with
students, who did their best but changing help every semester was a pain.
When Steen agreed to fund a full-time secretary we had the opportunity
to achieve continuity. The best were what I called "captives," that is, overqualified people who were in Nacogdoches because of family. Among most
remembered were Karen Gehring, who moved to town when her daughter
enrolled at SPA; Kathryn Robertson, wife of a colleague in the biology department; and Catherine McMillan, wife of another in the history department.
Best by far was Mrs. Portia Gordon, whose husband Charlie worked
in Lufkin but who chose to live in Nacogdoches. She became my partner
in the Association's work during the final decade of that assignment. Mrs.
Gordon kept the books, knew all the members, and anticipated the repetitive deadlines of Fall meeting-Spring journal-Spring meeting-Fall
journal, with a symposium included each Spring. as well or better than I
did.
Joe White. a graduate student who had helped Chamberlain with the
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first issues of the Journal, proposed and raised funds to endow the C.K.
Chamberlain Award, presented annually to the writer of an article judged
the <Cbest" in the preceding volume of the Journal by a committee of Association members. I never advised this committee. As editor, all the articles
had to be "best" to me. That is why I am grateful that Scott did not ask my
advice on articles selected for republication in this anniversary issue. All of
the articles published during my thirty-seven year tenure are a part of the
grand mosaic of the East Texas Historical Journal and also a part of me. I
read them all, several times. I tried to put singular verbs with singular subjects in the same sentence, spell words with consistency, write out Single
and double digit numbers, include commas in series of three, and so forth.
Otherwise, I tried to stay out of the way and let the experts tell their stories.
The yield is as we find it. The Journal goes on, as journals do, under its
third editor-at last a truly trained Texas historian. The Big Five-O doesn't
look so big, from this side of it. Who's ready to go for the One Hundred?

16

EAST TEXAS HISTORICAL JOURNAL

OCCUPATION OF NACOGDOCHES
ROBERT

1. AND PAULINE JONES

During 1836 Nacogdoches, the Sabine, and East Texas came to be for
people of the United States more than strange names and unfamiliar locations on a map. The revolution in Texas aroused sympathy in the States and
seemed to give the administration an opportunity to improve its image at
home and perhaps secure territory it had heretofore sought without success. Washington realized any plan made on the Potomac would emphasize
the significance of the unmarked boundary from the Gulf to Red River.
Therefore, General Edmund P. Gaines, in command of the Western Department of the Army, was ordered to assume supervision of the situation
along this border. In his effort to carry out instructions, promote his own
as well as what he believed to be the wi]] of the public, and the personal desire of the President, he stationed troops at Nacogdoches. This resulted in
a diplomatic break with Mexico, a bit of political legerdemain by President
Jackson, and revived, as a public issue, the long-standing rivalry among the
ranking generals of the army.
The United States and Mexico had not found a basis for the cordial
relationship each had expected when the latter became an independent
republic. Nevertheless, on April 6, 1821, they signed a treaty of Amity,
Commerce and Navigation, the 33rd article of which provided that the
two governments would strive to maintain peace and harmony among
the Indians "who inhabit the lands adjacent to the lines and rivers which
form the boundaries of the two countries." The better to attain this objective, each "expressly" agreed to prevent Indians living in its territory from
committing hostilities against either citizens or of Indians living within the
other's jurisdiction. This provision was destined to be most troublesome. l
With the outbreak of the Texas Revolution, Indians in the northeast
who had long sought, without success, recognition of legal title to the land
on which they lived, appeared to be presented an improved bargaining position. Since Mexico had least to lose, it seemed logical, to the Anglo-Saxon mind, that she could afford to make greater concessions. Acting upon
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this assumption. the provisional government and many private citizens in
Texas appealed to the United States for help of any and every description.
Especial emphasis was placed upon the prevention of Indians crossing the
border to aid Mexico. 2 Great sympathy as well as a desire to aid was found
in the southern states. To assure the public that the government was aware
of conditions. on December 7. 1835. President Jackson reported to Congress that a policy of strict neutrality had been adopted in regard to the
situation in Texas and "it has been thought necessary to apprise the Government of Mexico that we should require the integrity of our territory to
be scrupulously respected by both parties."]
Washington. sensitive to public opinion, concluded that Mexican authorities might seek to recruit Indians along the unmarked Arkansas-Louisiana boundary to help crush the insurrection. Some of these lived or had
recently lived in the United States, therefore. their use in a military capacity
would be a violation of the treaty. Since General Gaines was at the time directing the war against the Seminoles, a letter dated January 22, 1836, from
the office of the Adjutant General called his attention to the situation.-4 The
following day Secretary of War Lewis Cass sent him orders to repair to
a position near the western boundary of Louisiana and assume personal
direction of all troops along that frontier. He was told it was the duty of
the United States to tlremain entirely neutral and to cause their neutrality
to be respected." For this purpose the 6th regiment was to be ordered to
Ft. Jesup. These with troops in Western Louisiana and the country beyond
the Mississippi and south of the Missouri. he was advised, might be used
to enforce the administration's decision. s
The order reached General Gaines at New Orleans on March 28. He
set out for his new post immediately and from Baton Rouge the following
day wrote the Secretary of War that if he found "any disposition on the
part of the Mexicans or their red allies to menace our frontier, I cannot
but deem it my duty to .. anticipate their lawless movements, by crossing our supposed or imaginary national boundary, and meeting the savage
marauders wherever to be found in their approach toward our frontier." In
case the department approved. he would need mounted volunteers. 6
On his way toward the front, Gaines heard alarming reports of Indian
hostilities. April 4 he arrived at Natchitoches and the following day sent
Lieutenant Joseph Bonnell to the Caddo village in search of information.
At the same time he ordered commanders at Ft. Towson and Ft. Gibson to
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turn back any Texans or Mexicans who might attempt to cross the boundary, also to prevent, as far as possible, Indians living in the United States
from joining in the hostilities. 7
On April 8, Gaines wrote Secretary Cass that he had ordered six or
eight companies of the 7th infantry at Ft. Gibson to service between Ft.
Towson and Ft. Jesup. He also reported calls upon the governors of Louisiana, Mississippi, and Tennessee for a brigade each and the governor of Alabama for a battalion of volunteers. 8 He explained to the governors that the
President considered it the duty of the United States, in accordance with
treaty obligations, "to remain entirely neutral and cause their neutrality to
be respected-peaceably, if possiblei forcibly if necessary." To implement
this decision he informed the various tribes along the border, also those
on the Red and Arkansas rivers, that the United States was determined to
prevent any incursion into Texas. He called upon the chiefs to warn their
people of the necessity for a scrupulous adherence to terms of the treaty of
1831, and explained that he would not hesitate to use the forces under his
command to prevent further violation or to punish that which had already
occurred. 9
Manuel Flores, General Gaines believed, was commissioned by Mexican authorities to persuade the Indians to join in a war of extermination.
He had information that this agent had recently been on Red river and produced considerable excitement among the Caddoes and other tribes, some
of whom had crossed into Texas. These events made it necessary for him to
decide whether or not to stop the movement by force before the whites on
both sides of the boundary were placed at the mercy of the savages. Since
it would take at least a month, which might prove fatal to a large section of
the frontier, to submit the issue to the President, and since General Gaines
believed he knew what President Jackson would say, he decided to move
ahead when a sufficient number of mounted men were available. lO
Reports of atrocities continued to reach Natchitoches. Early in the
morning ofApril 14, General Gaines was informed that some 1SOD to 2000
Indians had joined about 1000 mounted Mexicans, said to be the detachment which Colonel Travis's servant Jo had reported left San Antonio after the fall of the Alamo, taking the Bastrop road. Four days earlier the
combined force was rumored to have "camped about 60 miles from Nacogdoches and 30 north of the road leading from that place to Trinity."
It was supposed at least 300 families lived along the route this enemy was
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reported following. I I Immediately upon receipt of the information, General Gaines ordered five companies of the 3rd and 8th companies of the
6th infantry to move from Ft. Jesup to the Sabine river, "where they went
into encampment on the site of Wilkinson's former camp," the place designated thereafter as Camp Sabine. These troops carried thirty-five rounds
of ammunition and twelve days rations; they also had two field pieces with
seventy-five rounds of ammunition for eachY
The General followed the troops and established his headquarters at
the camp. Along the road he "met several hundred Texians women and
children with some men retiring under the influence of great panic." Most
of these, he learned, were from the neighborhood of Nacogdoches, fleeing
from the reported victorious Mexicans and their red allies. Upon reaching
the Sabine, he was surprised to hear no confirmation of additional Indian
hostilities. He learned of only one man's having been killed and the circumstances, as reported, did not indicate a spirit of general hostility. He
decided to hold the troops east of the river but to warn the Indians, especially the Cherokees, through their chief Bowles, that the United States
would punish them if they attacked settlers along either side of the boundary.1)
In the meantime, Lieutenant Bonnell had visited the Caddoes and
learned that Flores had been at the villages seeking to persuade the Indians to attack the Texans. They had refused, saying they wished to live in
peace and since all Americans were kin, if the red men attacked those on
one side of the boundary those on the other side would come and destroy
them. Gaines received Bonnell's report on April 20. The same day he wrote
Cass of the faU of the Alamo, "the runaway scrape," and Houston's retreat.
The Mexican successes, he was convinced would encourage more Indian
hostility.14
Since little unfriendly action by the Indians could be observed, he
feared the administration's policy might be questioned, the movement of
troops criticized and demands made that the call for volunteers be rescinded. To guard against such possibilities, General Gaines wrote the Secretary
ofWar justification for what had been done. He pointed out that Flores was
a "zealous and efficient" agent seeking to encourage the savages to strike.
Some of the Caddoes were admittedly hesitant but most of the warriors
were away, reported to be hunting, but a number of circumstances indicated they might be gathering with other and more numerous tribes on
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the upper branches of Red River where with mounted Comanches they
could descend upon settlements along the Sabine and Neches rivers. Such
a move in cooperation with the Cherokees would demoralize the frontier
by destroying hundreds of lives and millions of dollars worth of property.
In view of these facts. Gaines urged that it was highly desirable for his plan
to be pursued and the volunteers be on the frontier as soon after May 1
as possible. By that time grass would be sufficient, suppJemented with a
little corn. to sustain the horses. This was also the season when water and
weather were most favorable for the troops and the Indians were most vulnerable. 1s
To those familiar with Indian warfare. there were other arguments
that supported the proposed concentration. The earliest possible rendezvous was desirable, for in fighting the redmen. experience had proved that
the best plan was to employ a sufficient number of mounted troops to
capture or punish the first offenders. Most people on the frontier believed
that should there be no fighting the presence of dragoons would he helpful
since they would encourage a spirit of caution in the Indians, confidence in
the settlers, and provide experience for the troops. All these were needed
perhaps the last was the greatest weakness in the military. for it was almost
totally without topographical information essential in border warfare. 16
l

It appears that General Gaines correctly interpreted the will of the
government, for before his report reached Washington. he was authorized
to extend activities into the disputed territory. In a letter dated April 25,
in reply to his of March 29 the Secretary of War notified him that the
Mexican government had been told the army should take such position as
would enable it to preserve the territory of the United States and Mexico
from Indian outrages as well as protect the territory of the United States
from violation by Mexicans. Texans, or Indians. Under no circumstances,
however, was a station to be taken beyond "Old Fort Nacogdoches which is
within the United States as claimed by Washington." In case troops did go
beyond the boundary, they would be withdrawn when the line was located.
Cass wrote "but you will please observe, that this permission will not be
exercised unless yOll find such an advanced position necessary to afford
due security to the frontier in consequence of the unsettled state of things
beyond yOll. 1t17
1

Directions from Washington were broad and the General indicated
no desire to operate within narrow limits. On May 4 Secretary Cass wrote
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him that his call for volunteers had been approved, and since the theater
of operations was so far from the seat of government, much would be left
to his discretion. He was told, however, to keep in mind the two objectives
of his mission: first. the protection of the frontier; and second, a strict performance of the neutral duties of the United States. He was cautioned to be
careful to do nothing which would give just cause of offense to any other
government and at the same time not permit the frontier to "be invaded
by any force whatever." He was to warn all concerned that he would use his
best effort to keep any troops from "marching toward our frontier" and if
such attempt were made l he would "repel and disperse it. "18
Gaines had determined to make sure his intentions and movements
were neither misunderstood nor misinterpreted below the border. On
April 25, he addressed letters to the commanders-in-chief of the Mexican and Texan armies. He wrote that he was on the frontier to restrain
the Indians residing within the United States from crossing the unmarked
boundary and from committing depredations upon either side of the fine,
also to maintain the neutrality of the United States. E. A. Hitchcock., acting Inspector General, was selected to deliver the message and he was authorized to ufreely communicate the powers, views and purposes of the
commanding General." He was specifically instructed to warn the commanders against any movement in arms across the Sabine baYlor any of
the principal water courses emptying into that bay, or across the country
lying north thereof, and between the said waters and the Red River near
Fort Towson; or across any other part of the said unmarked or supposedly
marked boundary line between the United States and Mexico. He was further authorized to inform the commanders that employment of IIIndians
belonging to, or usually residing in the nations or tribes residing on the
United States side of the above mentioned boundary line,H would bring
the entire American force against them and such summary punishment
inflicted "upon the Indians as well as those who may be found acting with
and aiding them as shall afford to the said frontier inhabitants that protection and security from the cruelties of savage war, which the laws of war
and civilized nations warrant. General Gaines was to be represented as
believing these measures were expressly provided for in the 33rd article of
the treaty between the United States and Mexico. 19
lI

1I

II

By April 28 Gaines had received reliable reports of the battle of San
Jacinto and of rumors that the Indians were disposed to return to their viJ-
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lages and plant corn. This changed the situation and he withdrew the call
for volunteers. "20 The capture of Santa Anna, the treaty of Velasco, and the
retreat of Mexican troops from Texas seemed to settle the issue. General
Gaines was well pleased with his handling of the situation and believed he
had prevented widespread Indian hostilities along the border. 21
Soon, however, it became known that authorities in Mexico City refused to sanction the abandonment of Texas. General Jose Urrea replaced
General Vicente Filisola in command of the army with orders to halt the
retreat. regroup the scattered forces and return to the fray. When this in(ormation spread through Texas, Indian activities were again viewed with
apprehension. 22
When the Mexican troops assembled at Matamoros and displayed indications of renewing the war, the situation on the Sabine again changed.
General Gaines was convinced tribesmen had earlier committed depredations upon the frontier and that some of the marauders were from the
United States. When renewed appeals from Texans began to pour into
Camp Sabine, he was convinced Mexicans were once more encouraging
the tribesmen to take the war path. Information regarding the destruction
ofFt. Parker on May 18 was received before the end of the month. On June
16. Sterling C. Robertson addressed Gaines an anguished appeaF3 and on
June 18 General Rusk, then at Victoria in command of the Texas army.
forwarded an urgent request for helpY
General Gaines believed Texans wished to be annexed to the United
States and that President Jackson wanted to see this occur before he left office. Personally he thought annexation a wise policy, good for all concerned
including "the whole people of the continent of America," and he feared
"embarrassing interference by foreign powers might result from delaying OUf national action upon the subject to another session of Congress."
Therefore, on June 28 he renewed the call for volunteers and sent Acting
Inspector General E. A. Hitchcock to Washington to report the facts and
circumstances as they appeared on the frontier. including the readiness of
the army to proceed with any assignment it might be given. 2S
He was convinced the time for annexation had arrived and planned
for quick and decisive military action. He replied to Robertson's request
for help that it was not clear the Caddoes had taken part in the recent
outrages but the evidence was sufficient to justify an investigation as soon
as the dragoons that he had ordered from Ft. Jesup arrived at Camp Sa-
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bine. He also requested all available helpful facts such as place designations
with intervening distances, the names of individuals along the roads who
might supply information of topography as well as enemy numbers and
locations. 26
On July 10, 1836, General Gaines addressed an order with an enclo~
sure to the "officers commanding the United States troops at or near Texas." This went to Ft. Towson. It said that information had been received
that among the Indians who had recently raided Robertson's colony were
some members of tribes residing within the states of Arkansas and Louisiana. Therefore. he deemed it proper, in order to learn to what
ext e n t
these Indians had participated in the attack. and at the same time to restrain
future incursions into Texas to direct the officer's attention to the matter.
For these purposes the Commandant at Pt. Towson was ordered to repair
with the forces under his command to the "town of Nacogdoches where he
would from time to time be occasionally stationed."27
The message was forwarded to Lieutenant-Colonel Wm. Whistler
then at Camp Benson near Ft. Towson in command of the troops who had
been ordered from Ft. Gibson to duty between Ft. Towson and Ft. Jesup.
Whistler with three companies of dragoons and six companies of infantry
had left Ft. Gibson on May 8, and after a rough and tedious march of nine
days, a distance of 190 miles, encamped near Red River on the 17 where
they had remained awaiting further orders. They supposed their destination would be the Sabine but were now directed to Nacogdoches where
17,400 rations had been sent. This consisted of 17,000 rations of flour with
a Illike quantity of the sma)) parts of the rations together with 8,500 rations
ofpork., with authority for a supply of beef, sufficient to complete the whole
supply of 17,400 rations."211
At Nacogdoches a position was to be taken that would "combine the
several advantages of strength. health and conifort." The camp was to be
fortified by a small breastwork constructed of light materials with block
houses at the opposite angles. The primary object of the occupation was
to enable General Gaines to carry into effect instructions from the War
Department dated May 12. If Colonel Whistler should find Indians from
the United States to be hostile, they were to be urged to return to their villages and remain peaceful. But should these or "any other Indians, or other
armed forces, be found with a warlike attitude, or in the act of any decided
hostility against the United States troops, or against any of the inhabitants
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of the frontier, or of the disputed territory to the south, or east, or north
of Nacogdoches, to employ force or otherwise restrain them from such
hostility" and to notify the commanding officer "of their position, probable
number and conduct." Whistler was promised full cooperation and support
of the troops at Ft. Towson and Camp Sabine but was cautioned to attack
only if hostility was demonstrated by conduct rather than by threats and always to be careful to conform to the enclosure from the War Department. 29
On July 11 Gaines' Order No. 29 stated there were indications that
Indians in the area were making preparations for hostilities during the
summer and autumn. Upon this hypothesis all military movements along
the border were based and such activities were to be restrained by force if
necessary. To guard against surprise it was ordered that on any service requiring a detachment be sent on duty expected to last two days or more, no
less than 200 infantrymen nor 150 mounted troops were to be employed. 3D
This precaution was dictated by experience gained fighting the Seminoles.
On July 31 the troops arrived at Nacogdoches. Portions of a letter
published in the National Intelligencer, September IS, 1836, describes the
march from Ft. Towson. The trip took two weeks. Part of the country had
never been traveled before except by men on horseback and as the troops
were encumbered with ox teams, it was necessary to cut a road as they
advanced. The distance covered was about 200 miles. Camp was made on
a low hill upon "which Nacogdoches partly stands." The "firing of a small
piece of artillery on" their approach told of a favorable reception. The residents were "extremely polite and obliging but many of them have left the
town in consequence of the hostile attitude of the neighboring Indians,
who are said to be so numerous, that some do not consider the town safe
notwithstanding the presence of United States troops." The situation was
greatly improved by the arrival of General Houston with his staff on the
evening of August 3. The General was suffering from the wound received at
San Jacinto and was still on crutches but his presence cheered and encouraged the townspeople. 31
Residents ofNacogdoches were pleased to have the troops stationed in
their midst. They recognized communications were poor, transportation
difficult, and that a shortage of provisions would create problems. Freight
from Natchitoches was contracted for, when teams, and wagons were available, at $3.50 per hundred pounds but there were few teams and wagons as
well as a scarcity of drivers. Two barrels of flour per day were required for
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the troops and it was difficult to secure a continuous supply. Other provisions were likewise scarce and expensive. Local citizens wished the soldiers
to remain and Colonel Henry Raguet informed the supply officer that he
would furnish some provisions at reduced prices. Beans and black-eyed
peas he would provide for $1.50 per bushel, the contract price was $2.00
plus transportation; candles, one fourth wax. at 20 cents per pound, and
salt at $2.50 per bushel of fifty pounds."
General Gaines continued to strengthen his forces along the border
while awaiting what he confidently believed would be favorable action on
the question of annexation. He was convinced the hostile attitude of the
Indians was a result of their belief that concentration of Mexican troops
at Matamoros would lead to the Texans being driven back into the United
States or suffering extermination. A display of strength, he thought highly
desirable, therefore, he built at Camp Sabine a block house and eight storehouses twenty feet square, laid in a supply of 2.290 bushels of corn, and
"155,000 rations of subsistence of excellent quality:' and wrote the Secretary of War the best plan of attack was to march directly toward the place
where the Indian women and children were located. This would bring the
warriors from their hiding and assure a fight." While these plans were being readied. General Gaines was ordered, early in October, to attend a military court of inquiry at Frederick. Maryland."
The Mexican threat had not materialized, the Indians had not taken
the warpath, Washington had become cautious and no other military commander recognized a need for action. General Arbuckle at Ft. Towson, left
in command, saw no evidence of a threat of widespread Indian hostilities."
There appeared to be no further political or military advantage to be
gained by continued occupation of Nacogdoches. The camp was plagued
with indifference and low morale. On August 9, the three ranking officers.
Colonel Whistler, Captain Tenor and Captain Perkins were ill. The blockhouses ordered constructed had not been built. The dragoons were "encamped on a hill overlooking and commanding the town from the west:'
while the infantry was stationed "within the precinct of the town."" Early
in eptember, Colonel Whistler reported there had never been any disposition on the part of the Indians to attack the U. S. troops and if there had
ever been any intention to attack the Texans, it disappeared with the arrival
of the American soldiers." On October 13 he complained that his troops
had suffered a 400 mile march to afford protection to a foreign state." On
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November 30 General Macomb reported as far as he could determine
there were 428 United States regulars at Nacogdoches. 39 The detachment
was withdrawn on December 18, 1836.40 The climate of public opinion at
Washington had changed and along the boundary the Indian menace had
become a domestic problem.

DIPLOMATIC BREAK WITH MEXICO
The concentration of troops on the border, the occupation of Nacogdoches, and the suspected intentions of the administration and of General
Gaines raised questions that were reflected in the foreign policy and politics of the American people. The well known sympathies of President Jackson and citizens throughout the United States for Texans and their cause
resulted in widespread disregard of the Neutrality Act of 1818. In the latter
part of 1835 and early 1836 violations ofthe spirit if not the letter of the law
were frequent t general and flagrant but repeated warnings from the State
Department and investigations by federal district attorneys failed to halt
aid going to Texas.4l
Mexican authorities were not satisfied that Washington was doing all
it could to maintain a neutral position. The situation was more difficult
because Mexico resented repeated efforts by the United States to buy the
province and indignantly rejected the claim that the Neches~ not the Sabine, was the boundary. President Jackson did nothing to allay suspicion
when in his message to Congress December 7, 1835, he reported having
notified Mexico that in the event of trouble, the boundary must be respected alike by both the loyal and rebel regimes. Castillo, the Mexican envoy to
Washington t inqUired at the State Department if this meant the President
referred to boundaries other than those described in treaties between the
two governments. 42 Secretary Forsyth refused to discuss the statement of
the President, made to another branch of the government, with the representatives of a foreign power.
Early in March, 1836, Manuel Edward Gorostiza appeared in the United States as Envoy Extraordinary and Minister Plenipotentiary of the Mexican government. 43 He was an able and experienced diplomat and on April
4 complained to Forsyth about men being recruited and money subscribed
in some of the states for aid to Texas. 44 The Secretary directed federal attorneys to see that the law was enforced but the looseness of the legislative
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language and the disposition of the public prevented successful prosecution of seemingly obvious violations.
'The boundary between the two nations had never been located and
that portion forming the western limits of Arkansas and Louisiana was in
dispute. Gorostiza learned that General Gaines had been ordered to take
personal command and to concentrate troops along the border. On April
20 in a conference with Secretary of State Forsyth. he requested an explanation. 45
The Secretary entered into a long discourse on the subject. Gorostiza
said he was afraid he had not kept everything that was said in mind and
might have missed some of the points as they were presented in a foreign
language, therefore, requested a swnmary in writing. Forsyth agreed and
sent the envoy a memorandum. In this he declared that United States citizens near Red River feared attacks by Indians from Mexican territory and
hostilities by Indians living in the United States against people living in
Mexico. This had induced the government to send troops to the border
but Mexico need have no fear, for if in the performance of his duties, the
commander crossed the line or occupied a position beyond what Mexico
supposed was the boundary, he would withdraw as soon as the danger was
passed. Washington had no intention ofhostile action or desire to establish
a possession or claim. 46
Gorostiza replied that sending troops to the border could be regarded
by his country only as intervention in its domestic affairs. To his own government he wrote the measure could be viewed in no other light than aid
to the Texas rebels and that he would never consent for the Americans to
occupy one foot of Mexican soil. Should he learn the boundary had been
crossed, before receiving instructions on the subject, he would lodge a formal protest and ask for his passport. 47
Forsyth supposed Gorostiza had failed to grasp his meaning and tried
to explain. He said troops might be advanced to a position supposed by
Mexico to be within its territory. This was meant to be reassuring for he
had stated if it occurred, the soldiers would be withdrawn when peace was
restored, as the United States had no wish or intention to interfere in the
domestic affairs of its neighbor. 48 Gorostiza replied that he noted with ap-

proval the assurances that United States troops would not take a position
on ground known to be beyond United States limits. Then he inquired if
this were true. would it not follow logically that no position would be oc-
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cupied on ground previously possessed by Mexico. 49
His failure to be convincing and the adroitness of the Mexican, nettled
Forsyth. He tried again, repeating what he had said in slightly different
words with additional emphasis. so Gorostiza insisted that his arguments
had not been met nor his question answered. Therefore, nothing remained
but for him to notify his government in order that the Mexican commander might be given necessary instructions to deal with the situation if General Gaines advanced beyond the known boundary line. 51
On May 9, Gorostiza returned to the subject. He inquired about a report in the Globe that Secretary of War Cass on April 25 had authorized
General Gaines to advance to Nacogdoches, said to be within the limits of
the United StatesY Forsyth was irritated and replied at length emphasizing
that Gaines was not ordered to go to Nacogdoches, but rather not to go
beyond that point. He said this was an important distinction and the language had been chosen carefully with the deliberate intention of avoiding
misconstruction of the motive which was to protect the frontier against
the Indians. In fulfillment of the treaty terms. however he declared troops
might be sent to the very heart of Mexico. Believing the protest was founded upon the minister's wilful contentiousness or mistaken conviction that
the advance was to be used as a basis for a claim to territory. he proceeded
to remind Gorostiza that Mexico was not in possess of the area near the
boundary no matter where the line might be when finally established, and
claims of both countries were based upon terms of a treaty which provided
that the line would be located later by a joint commissionY Gorostiza refused to admit the troops of a friendly power were authorized to enter, of
their own accord territory of a neighbor no matter how benevolent their
objective. Such practice, he declared, would destroy the principle of the
independence of nations. 54
l

l

l

The discussion appeared to be nearing a crisis when the news of San
Jacinto brought a change. Gorostiza realized his position had been weakened but he did not abandon it. On May 24 he protested against a resolution introduced in Congress to recognize the independence of Texas5S Forsyth refused to discuss the subject and Gorostiza was quiet for a while but
on July 9 he was informed that his government was determined to prosecute the war in Texas and considered any agreement or promise made by
Santa Anna as null and void. Soon he heard that Gaines had again received
permission to occupy Nacogdoches. He inqUired at the State Department
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regarding the truth of the report. Forsyth replied that he did not know but
would ask the War Department, and later he told Gorostiza the rumor was
false. 56
On July 28 Gorostiza wrote Acting Secretary of State Dickins that he
had heard General Gaines had announced his intention to occupy Nacogdoches. He observed that it was a "very singular coincidence that only
when the Mexican troops were advancing in Texas, those accounts of the
excesses of Indians are invented or exaggerated, in order that they may,
without doubt, reach the ears of General Gaines. He also complained of a
series of unneutral acts on the part of United States citizens and asked that
this communication be laid before the President as the continuation of his
mission depended upon the answer. 57 A reply on August 1 defended the
Secretary of War in ordering General Gaines to go as far as Nacogdoches
and reiterated the declaration that the United States sought only to preserve peace and order along the border. 58
If

On August 2, Gorostiza inquired if the government had confirmation
of reports that General Gaines had occupied Nacogdoches. 59 He was told
the last dispatches received at the War Department indicated the General
was at Camp Sabine. Two days later, August 4, he presented a strong protest
against the order authorizing the occupation of Nacogdoches; on the same
theory he said, a Mexican general might occupy Natchitoches to protect
against Indians that might be reported planning to enter Mexico. 60
He knew Gaines was authorized to occupy Nacogdoches but was unable to learn whether troops had been sent to that position. He did learn
that authorization had been dispatched the day before Forsyth had told
him he was not informed on the subject. He wrote his government, III think
that no commentaries are needed, to show the true character and value of
such conduct."61 Any confidence he might have had in the honesty and
integrity of the American administration was completely destroyed.
With no expectation of influencing the action of the United States
government Gorostiza continued to call attention to alleged unneutral
acts. On September 10 he wrote that he was convinced Nacogdoches had
been occupied and called for replies to his protests. 62 In a personal interview September 23, Forsyth sought, without success, to allay the indignant
minister's apprehensions and two days later showed him parts of letters
from President Jackson to General Gaines in which the President directed
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withdrawal from Nacogdoches if the Indian menace was over. However, if
hostilities were threatened or in progress, he was authorized to call 2000
volunteers from Arkansas and Missouri and advance his entire force to
Nacogdoches or any other position more favorable for the protection of the
frontier. The letters specifically informed Gaines that he was to act upon
his own discretion based upon the information available to him, bearing in
mind the neutral position of his country.63
Gorostiza knew he was achieving nothing and had lost hope of any
success but on October 1, he protested against United States military aid to
Texas and demanded a reply to his request for withdrawal of troops from
Nacogdoches. 64 On October 13) Acting Secretary of State Dickins refused
to promise withdrawal.65 Gorostiza realized the resources of diplomacy
were exhausted and on October 15 asked for his passport. 66

JACKSON'S CHANGE OF EMPHASIS
President Jackson approved military action along the Arkansas-Louisiana boundary when the revolt in Texas first came to his attention. This
he indicated in his annual message to Congress December 7. 1835, then
emphasized more strongly in March) 1836. when a letter from General T. J.
Green to Colonel J. B. Manny in command at Ft. Jesup reached him by way
of the Adjutant General's office. This was an appeal for protection against
Indians alleged to be crossing from the United States to Texas. Jackson
wrote on the letter a message to the Secretary of War directing him to give
instructions immediately to the commanding officer at Ft. Jesup to "arrest
all individuals who under the order of General Santa Anna, are engaged
in eXciting Indians to war) and to notify all concerned that all his military
forces will be employed to put down or support our neutrality.. "67
The administration decided to mobilize enough troops to enforce its

will along the border. General Gaines was placed in command and forwarded instructions by Secretary of War Cass dated April 25, 1836 authorizing him to occupy Nacogdoches ifin his opinion it seem advisable. 68 On
April 8, before Cass' letter was written, Gaines called on the governors for
volunteers,69 and by order of the President, the call was approved before
Congress enacted the necessary legislation. 7o Details of this action soon
became known and from numerous quarters questions and criticism appeared.
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Niles Register. May 7. stated that General Gaines appeared to feel called
upon to prevent Indians from taking part in the war then raging in Texas.
He was quoted as saying orders from the President required him lito remain entirely neutral and to cause that neutrality to be respected." The editor observed that the General could interpret his orders to authorize military action as far west as the Sabine and ifhe did so, war with Mexico might
be precipitated. The conclusion of such a conflict could not be foreseen and
"we trust that however strong sympathies in favor of our countrymen who
are emigrants in Texas may be, nothing will be done by an American officer
to tarnish the high character of the United States for national propriety and
good faith. This was the first mention in the Register of the situation. and
it did not go unnoticed at Washington. 7 ]
tI

The next issue was more severe in its criticism and attacked the President directly. It declared the Texas question had assumed an entirely new
aspect so far as the United States was concerned. The Executive had undertaken to claim territory over which the Mexican government had theretofore exercised jurisdiction, including "Old Fort Nacogdoches" and had
ordered General Gaines to cross the Sabine and occupy that post. In the
opinion of this paper. under no construction of the treaties could United
States boundaries be considered to include Nacogdoches. The editor felt
"so clear indeed is this question that no person, even moderately acquainted with the geography ofthe country on both sides of the Sabine would any
more regard the Neches as the main stream of the Sabine than they would
the Shenandoah as the main stream of the Potomac or the Juaniata as that
of the Susquehannah." The hope was expressed that Mexico would not resort to war but under no construction of treaties could the United States
boundaries be considered to include Nacogdoches. In the opinion of the
editor, he would be wanting in his duty to his readers "if he did not warn
them of the imminent danger of the nation being involved in a war which
could not be otherwise than disastrous to the western frontier no matter
how fortunate we may be in its prosecution or victorious in termination."
So long as there were no IIlatent ulterior purposes" there was no objection
on the part of the Register to any measure to protect the frontier but this
had the appearance of a mask for conquest. 72
Criticism spread and on May 10. the National Intelligencer published a

letter written by General Macomb dated April 25. in which he questioned
General Gaines' judgment in caning upon the governors for volunteers.
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The letter was assumed to give the true picture. and editorially the paper
attacked the administration's policy,?3 Criticism in Congress was also increased and its overall strength was not easy to determine. 74 The administration was impressed. If Macomb's letter presented the real situation, the
President feared a mounting crusade of opposition and it was decided this
might be prevented by a restatement of policy designed to end criticism in
the press, discussion in Congress, and to rally the public to the administration's support. Information on the situation in the President's possession
had been called for by Congress. A reply was withheld and on May 12,
Secretary Cass wrote General Gaines that the President wished him to act
with great caution and in no way compromise the nation's neutrality. If Indians were not then employed along the border, there was no need to pass
beyond territory heretofore occupied by the United States. In any event he
was not to advance unless circumstances showed the step necessary for the
protection of United States territory and then to return across the line as
soon as the situation would permit,75 There could be little if any criticism
ofsuch policy and on May 14 the correspondence. including this letter. was
sent to Congress. The procedure was effective, criticism abated.
Policy was not changed but an element of caution had been introduced. On July II, however, Secretary Cass replied to Gaines' letter of the
previous June 7, saying that if the General considered it necessary he might
advance as far as Nacogdoches without hesitation since the President approved. 76 This was directly contrary to the impression conveyed by the letter of May 12. Jackson had seen danger signals and when Gaines renewed
his call for volunteers, the Chief Executive took measures to forestall a revival of criticism. 77
Delays incidental to the adjournment of Congress and the President's
trip to Tennessee afforded the needed time for deliberate action. Jackson
decided to halt recruiting of volunteers in the states where there was the
greatest enthusiasm for the Texas cause and most persistent demands for
annexation. This would tend to reduce consideration of the subject where
there was most pressure for action. On August 5 from the Hermitage. Jack-

son wrote Governor Cannon of Tennessee that he believed the sanction of
so large a mobilization as called for by General Gaines would furnish Mexico reasons for supposing the United States might be persuaded by inadequate cause to overstep the line of strict neutrality. He criticized Cannon
for assuming that authorization for a requisition in May applied equally to
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another in June and declared Gaines had based the latest call upon obligations inconsistent with the administration's policy,78
Writing apparently for public view, Jackson told Cannon "should
Mexico insult our flag, invade our territory or interfere with our citizens in
their lawful pursuit then the Government would promptly repel the insult
and take speedy reparation for the injury." No such offense, he said, had
been committed or believed by General Gaines to have been committed.
Before he left Washington, he asserted, the Secretary of War had been directed to inform General Gaines of a new plan that had been made under the Volunteer Act approved by the last session of Congress. This gave
Gaines the authority, in case of need. to call up 1000 men from each of the
states of Arkansas and Missouri, at the same time withdrawing authority
for requisitions upon the other governors. He believed there were no reasons to justify fear ofextensive Indian hostilities but should more troops be
needed, they could be called from Ohio, Indiana, Illinois and Kentucky.79
Critics were again silenced. On August 20 an editorial in Niles Register
stated that the letter was "dignified and appropriate and must disabuse the
public mind as to the alleged sentiments and conduct of that functionary
in the contest of the Texians with Mexico." It had appeared from reports by
General Gaines that he was acting with the sanction and upon the advice of
the President, this was now proved not to be the case. 80 The National Intelligencer was quoted as saying "we consider the document to be of an importance scarcely inferior to that of the proclamation of neutrality of 1793."81
Jackson's ultimate goal had not changed. He wanted Texas; he also
wanted Van Buren to succeed him at the White House; and he was waiting
for a report from Henry Morfit. his agent in Texas. His reasons for halting
troop concentration on the border were: first, he feared criticism would
hurt Van Buren·s chances ofbeing elected; second, he did not want to make
the annexation ofTexas more difficult by giving opponents grounds for opposition; and third) he believed Texas was in no immediate danger ofbeing
conquered by a weak., divided. and discouraged Mexico. Unlike General
Gaines, he did not think it absolutely necessary to annex Texas during the
life of the present Congress. 82
On September 4 the President wrote General Gaines that his policy
was as it had always been, strict neutrality "unless the necessity exists, unless there are actual disturbances of the peace on the frontier, or a moral
certainty that the Indians in hostile array for the purpose are draWing the
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means of operation from the territory of Mexico the occupation of an advanced post in that territory by our troops must be avoided."83 Before this
message was sent. Jackson received the letter Gaines had written Secretary
Cass on July 21 in which he described reports of renewed activities by Indians in Texas. In reply the President authorized the General if the statements were true, to occupy Nacogdoches with his entire command. 84
Jackson conveyed one impression to the public and an entirely different one to General Gaines. The technique was successful and General
Gaines did what he could to promote the cause of annexation and the public lauded the President for his firm stand in protecting American rights
and preserving "str ict neutrality."

JEALOUS GENERALS
Military activity along the Texas border added fuel to an ancient controversy among the generals of the army: Generals Gaines and Scott began
feuding before the War of 1812 dosed, but they both emerged as Brevit
Major Generals. This resulted in a continuation of their personal war since
each hoped to retain the pay of the brevit rank. In 1821 the number of
Major Generals in the army was reduced to one by act of Congress. Gaines
and Scott were applicants for the place. each considered the other to be the
principal obstacle in the way of his promotion. Bitterness between them
increased until in 1824 Scott challenged Gaines to a duel. Gaines haughtily
refused to fight because army regul ations forbade and he had consistently
opposed lithe code duelle." His friends defended him and pointed out that
Scott had drawn the anti-dueling provision in army regulations and had
refused to fight Jackson because of "patriotic scruples. "85
In February~ 1828, General in Chief of the army. Jacob Brown, died
and the Adams administration had to select a successor. An active campaign was launched by both Gaines and Scott. Partisans of each joined
in the contest. Charges and counter charges. letters and pamphlets were
issued in great numbers. Congressmen brought what pressure they could
upon the administration. In general. representatives from the Northwest
favored William H. Harrison; those from the upper South urged the claims
of Scott; New England backed Macomb; and the lower South supported
Gaines. In addition each had partisans scattered across the states. 86
In the cabinet the appointment was a matter of grave consideration.
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The President was annoyed with both Gaines and Scott as well as with
the tactics of their friends. Secretary of State Clay was bitterly opposed
to Gaines because he considered himself to have been insulted in 1825 by
Lieutenant Edward G. W Butler. an aide to Gaines. The General had tendered his apologies but Clay threatened to resign from the cabinet if he
received the appointment. s7 On an occasion when the appointment was
the subject of discussion, the President asked Richard Rusk. Secretary of
the Treasury~ his opinion. Rusk objected to both Gaines and Scott and suggested Alexander Macomb, Brevet Brigadier General and Chief Engineer
of the Army.88 This seemed an acceptable way out of the empass and Macomb received the appointment which served to broaden the controversy
and intensify the bitterness. Gaines, Scott and their friends were indignant.
They loosed a barrage of criticism of the appointment and the appointee.
Scott announced he would not obey orders from Macomb and on at least
two occasions refused to return the salute of his superior.
It

Gaines publicly supported Jackson's candidacy for the preSidency in
1828 and was jubilant at his election. On November 22, after the results
were known, he wrote the President-elect congratulations and invited
him, if he came by Kingsport, Tennessee, on his way to Washington, to
stay at least one night with the Gaines family.9O This friendship gradually
cooled until by 1830 Gaines felt he was no longer in the good graces of the
President. He attributed this to his known dislike of Eaton, Jackson's first
Secretary of War; his approval of Jackson's earlier decision not to seek a
second term; and the influence yielded by the political friends of Scott and
Macomb.
On January 23. 1836 General Gaines was transferred to the ArkansasLouisiana border from the command in Florida and General Scott was ordered to assume direction of the campaign against the Seminoles. This war
was being waged in an area where the President had won military fame and
was supposed to have an especial knowledge and interest in the activities.
General Gaines had achieved some success in organizing the campaign
and in the fighting he felt that he was destined to achieve total victory, so
Scott's appointment was resented and attributed to political manipulations
at Washington. 91 In the new command the situation was different. conditions would have to be appraised, plans made, troops and equipment procured and if success were achieved, it might be attributed to factors other
than military leadership. Gaines felt his rival was being favored.
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Each general, with the support of his friends~ continued to seek opportunities to promote his professional career. General Macomb learned that
Gaines had called upon several governors including White of Louisiana
for volunteers. No official action was taken at Baton Rouge and on April
25 Macomb wrote Secretary of War that the governor thought he was not
authorized by law to honor the requisition. He was reporting the affair~ he
said because it was understood troops were to be used to check the Caddoes and this seemed unnecessary since the country was not invaded and
not likely to be. He suggested that General Gaines had been deceived by a
group of land speculators who had led him to believe Mexican authorities
were tampering with the Indians in the hope of stimulating people in the
United States to pressure authorities to tend aid to Texas. He declared that
General Gaines had enough soldiers of the regular army to carry out his
instructions. 92
t

Macomb's criticisms had little basis in fact and should have carried no
weight in administrative circles. He was known to be jealous ofGaines, had
not been near the frontier, knew of the situation only by rumor and what
he had read in the public press. In addition he misrepresented the position of Governor White who had explained that he hesitated to call out the
militia because of lack of funds and. since the legislature was not in session
before the men could be mobilized the time for service specified in the
call would have expired. But the subject of the principal persons involved
were controversial and Macombts letter found its way into the newspapers
and provoked discussion over the country and in Congress. Niles Register
charged that General Gaines was irresponsible and was about to start a war
that would blight the high character of his colintry.93
t

t

Friends of the generals were again arrayed in defense of their respective champions. Many of the men in public life in 1828 were still influential
and few appear to have changed their opinions regarding the merits or
demerits of the military leaders. The discussion in Congress resulted in a
call upon the President for all the documents relating to the frontier and
General Gaines. 94 The administration determined to permit no disturbing

political issues to arise, and moved cautiously. The Secretary of War wrote
Gaines to restrict his activities, if feasible, to United States soil. Gaines protested that Macombts letter had produced a change in the thinking on the
Potomac, he had only 1600 men to defend 400 miles of frontier and had
Gen. Macomb been acquainted with the situation he would never have
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committed so manyerrors. 9S
Bickering continued and when news reached Washington that troops
had occupied Nacogdoches, charges and countercharges were renewed.
Amos Kendall, one of the President's trusted advisers, urged that Gaines
be recalled. 96 1his advice was not followed hut Jackson did scold Gaines
not for what he did, but for permitting a distorted image of administrative
policy to emerge as a threat to the uneasy calm of national politics.
l

The four and a half months occupation left little imprint upon Nacogdoches and East Texas. It did, however, make Nacogdoches, the Sabine
River, and East Texas well known to people in the United States. It also
brought about a break in diplomatic relations between Washington and
Mexico, produced criticism which stimulated President Jackson to action
that in men of lesser stature might have been regarded as duplicity, and
served as a vehicle for the return, as a political issue, of the ancient rivalry
between generals of the army.
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CIVIC ELITES AND URBAN PLANNING:
HOUSTON'S RIVER OAKS
by Charles Orson Cook and Barry J. Kaplan
Americans responded in a variety of ways to the problems that attended rapid urbanization in the late nineteenth and early twentieth centuries. Among those were reformers who, often led by a civic-commercial
elite, attempted to rationalize and control urban growth. Recent scholarship has acknowledged the public role of prominent businessmen in the
cause of structural reforms, the adoption of professionalized urban planning. and the "City Beautiful" movement. Less well known were the private
efforts of businessmen to achieve the same goals of stability, order, and
beauty through the formation of planned, exclusive residential communities. With varying degrees of success, these "residential parks," (as they
were called by their builders) appeared in practically every metropolitan
area by the 1920s. In Baltimore. Frederick Law Olmsted designed Roland
Park; in Kansas City was the elaborate and prototypical Country Club
District; Cleveland had its Shaker Heights, Dallas its Highland Park. and
in Houston was River Oaks,l
Although certainly not the first of its kind, Houston's River Oak District is a typical example of urban planning by business and civic elites who
sought order and stability in a rapidly growing city. The founders of River
Oaks successfully employed urban planning, deed restrictions, and centralized community control to create a model of permanence. beauty, and
stability within the burgeoning city of Houston. As a private enterprise, the
successful development of River Oaks stands in contrast to the failure of
public planning and zoning in the city. The zoning movement not only paralleled the development of River Oaks chronologically, but it also included
many of the same personalities. Seen in this context. River Oaks is more
than a real estate venture-it is a significant historical phenomenon that
reflects the values and goals of Houston's business planners.
Charles Orson Cook is a Teaching Fellow at the University of Houston, and

Barry J Kaplan is an assistant professor at the University of Houston.
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Houston, apparently. has been bursting at the seams forever.
Architectural critic Ada Louise Huxtable wrote that since 1945
unprecedented expansion and a lack of public land use controls had made
the city a physical nightmare, a "breathtaking affront to normal sensibility."
According to Huxtable. Houston, unlike other cities. "is totally without
the normal rationales of geography and evolutionary social growth;" it is,
essentially, f'all process and no plan." She did note. however. at least one
exception to Houston's uncontrolled sprawl; located almost in the heart of
the "Bayou City's" urban chaos:
Directly behind the freeways, one short turn takes the driver from
the strip into pine and oak-alleyed streets of comfortable and elegant
residential communities (including the elite and affluent River
Oaks). They have maintained their environmental purity by deed
restrictions passed on from one generation of buyers to another.
Beyond these enclaves, anything goes. 2
In a city where the lack of zoning allows anyone to build anything almost anywhere. River Oaks is indeed an island of tranquility. Developed
in the genesis of the automobile age of the early 1920s) the district's eleven
hundred acres are a model of planning. Natural boundaries like Memorial
Park and Buffalo Bayou and man-made buffers like the River Oaks Country
Club golf course provide geographic security against the city whose downtown business district is only three miles to the east. Internally, sophisticated landscape architecture with heavy Beaux Art overtones blends with
an atmosphere of rural romanticism. Gently curving boulevards. formal
esplanades, cui de sacs and a series of small neighborhood parks contrast
sharply with the traditional grid pattern of Houston's city streets. Deed restrictions have accomplished in River Oaks what zoning only promised for
the rest of the city: permanent homogeneous neighborhoods. 3
Although accounts vary. the notion of developing River Oaks probably first occurred in 1923 to two prominent young Houstonians-Mike
Hogg, the youngest of the affluent and civic-minded Hogg brothers. and
his college room-mate, Hugh Potter, a promising local attorney. Impressed
by the natural beauty and market potential of an area that was then immediately west of the Houston city limits, they obtained an option to purchase two hundred acres surrounding the recently completed River Oaks
Country Club. 4 As Hugh Potter later recalled, it was at this point that his
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partner's eldest and more influential brother, William C. Hogg, became involved in the venture. Hogg asked, "Why buy only 200 acres? Why not buy
1,000 acres more? Why not make this something really big, something the
city can be proud of?"s With the support of Will Hogg, River Oaks became
exactly that.
Hogg financed the development company, Country Club Estates,
which was organized in the spring, 1924, with Hugh Potter as its president. Six months later. the Houston Chronicle reported that "River Oaks is
booming. tr6 By mid-1927. the Hogg brothers had poured $650.000 into improvements, a sum that increased to over three million dollars before Will
Hogg's death in 1930 ended the family interest in the enterprise. By 1928,
improvement expenses had driven the Country Club Estates into the red
by more than a hundred thousand dollars. The Corporation's losses had
climbed to almost a quarter million dollars by the fiscal year 1929.

A modest rate of lot purchases and home-building in the project's
early months accounted for part of the company1s losses; however, that
trend had reversed by 1928. More importantly, Will Hogg's extravagance
in making his "pipe dream" a reality created most of the deficit. 8 He had
always been interested in residential development; typified by his earlier shOrt lived partnership with Houston financier J.S. Cullinan in a small
project called "Shadyside. 1I9 But it was the potential inherent in River Oaks
that captured and held his interest for the rest of his life. Impressed by the
success of J.C. Nichols' residential park in Kansas City-the Country Club
District-Hogg saw in River Oaks the possibilities for another planned, elite
community in Houston. 10
The relationship between the. Kansas City suburb and Hogg's plans
for River Oaks was a close one. One of the first acts of the Houston Country Club Estates was to send its officers to study similar projects~ including
Nichols Country Club District. Before one such trip to Kansas City. Hugh
Potter announced that "we expect to gain any new ideas ..., in many respects River Oaks ... is like the Kansas City Development." Although the
Houstonians made additional studies of projects in California and Florida,
it was the Country Club District with which River Oaks was most often
compared. 11 Even Nichols helped to link the two when he visited Houston in 1925 and found that Hogg's development "ranks high among the
best subdivisions of this country ..."He observed that the area was not only
"technically correct. but ... very pleasing~" The layout in River Oaks, Nichols
l
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concluded) was 'fin accordance with the beat modem scientific planning." 12
Hogg and his associates were no doubt pleased with Nichols' assessment,
but probably not surprised. After all, they had retained the Kansas City
firm of Hare and Hare, the landscape architects who had planned Nichols'
suburb.
Like the Country Club District, the design ofthe Houston development
was drawn to protect the environmental integrity and the natural beauty
of River Oaks. To enhance the sylvan setting, utility lines were placed underground. Similarly, by eliminating the alleys and all but three intersecting streets, the planners sought to discourage traffic noise; two years later
they banned commercial traffic altogether. Country Club Estates followed
traditional landscape design by planting a wide variety of trees and shrubs
and removing trees except on curves and esplanades to project a sweeping
vista. Even the plethora of non-residential structures-the automobile shopping center, the elementary school, and the corporation offices-conformed
to the standards of "City Beautiful." Finally, to maintain the planned beauty
of River Oaks) the developers provided a full-time staff of gardeners. repairmen and architects. As its founders promised, the beauty of River Oaks
was to be "for all time."13
As important as the physical surroundings was the project's emphasis
on exclusiVity. River Oaks was never meant for everyone. Although there
was a wide variance in lot size and price, even the cheapest. at $2500. was
well beyond the reach of the ordinary buyer. To make sure it remained that
way. the Country Club Estates used deed restrictions to prohibit homes
costing less than seven-thousand dollars. Beyond setting minimum expenditures. the subdivision required every home design to be approved by a
panel of architects and citizens who eliminated any residences that might
conflict with the dominant pastoral theme. Typical was Kirby Drive, one
of the suburb's major thoroughfares, where the restrictions allowed only
homes of English Tudor or American Colonial style. 14
A series of written controls detailing post-construction land use further limited private property rights. Ranging from renovation of existing

structures to the placement of garbage cans and clotheslines, these standards rigorously enforced land use conformity. Predictably, the restrictions
also excluded non-white residents, and, by means of the infamous "gentlemen's agreement," Jews as well. Advertisements emphasized that in River
Oaks "you will have good neighbors. you may be sure," lS indicating that
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River Oaks was zoned socially as well as geographically.
Obviously, beauty and exclusivity were goals for many residential developments. Many other cities had created large subdivisions. What makes
River Oaks distinctive is its reliance upon centralized planning to create
and preserve a particular urban environment. To be sure planning was
a factor in other residential subdivision, but beyond basic platting and
service provisions, they did not attempt to formulate a totaJ community.
The profit motive of most developers led them to build clusters of homes
rather than planned communities. The founders of River Oaks and their
contemporaries in Shaker Heights, Highland Park, Beverly Hills and other
elite residential communities, however, had a more sophisticated understanding of planning. Beyond providing basic urban needs they viewed
planning as a technique to mold the environment ensuring the desirable
qualities of beauty exclusivity, and especially security,16
t

t

t

I

Security was the watchword for the new residential park-security
against the disorder of the city, security against undesirable neighbors and
land uses , and above alI, security of neighborhood integrity. Country Club
Estates spent thousands of dollars on advertising each year in order to
make one point clear: River Oaks' security was permanent. liThe object
is not merely homesites," Hugh Potter wrote a friend, "but to sell them in
such a way as will ensure the permanence and charm of the community
and make each estate an asset of ever increasing value." Potter repeated
that same message to his sales staffas the best method to promote the prestige of River Oaks. As long as Houston's growth remained uncontrolled
and unroned, permanent security remained the mainstay of River Oak's
appeal. River Oaks, Potter reminded a prospective home buyer, "already
offers you the advantage of a restricted residential (italics theirs) zone of
more than one thousand acres." Will Hogg made the same point when he
observed that "the curse of American civic development and the biggest
blight on the beauty of the cities ... has been the failure to foresee, gauge
and direct the dynamic rapidity of expansion and growth ...." In the Country Club Estates, he continued, we have absolutely insured the ... (River
Oaks) residents against such a contingency for at least thirty years."17
l

If

Part of River Oaks' emphasis on security and permanence was simply
good advertising. The COWltry Club Estate's marketing director. Don Rid-

dle, turned out not only full page newspaper ads and billboards, but also
a barrage of pamphlets , brochures and even bound volumes to beckon
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new residents. Through them all ran the consistent theme: River Oaks was
a totally planned community that included every possible amenity from a
country club to shopping centers and schools, while preserving the integrity and the beauty private residences. 18
The sales department rhetoric struck a responsive chord with many
Houstonians. The same manifestations of urban disorder that makes todays River Oaks a sanctuary, existed in the early 19205. By that time, Houstonians generally and the planning fathers of River Oaks in particular. were
aware that the city bad become, in the words of one historian, "the perennial boom town of the twentieth century Texas." At the turn of the century.
Houston's population barely exceeded that of Galveston. But by 1910 its
size bad almost doubled, and in 1920. the city had tripled its population.
Because of the post-WWI growth of its new port and a concomitant expansion of petroleum exports, Greater Houston's population soared beyond 250,000 by the end of 1924, an unprecedented four-year increase of
more than fifty percent. Ten years later, Houston had become Texas' largest
l

city.

19

Houstonians were justifiably proud of their city's growth. But along
with that pride was uncertainty about the direction and the outcome of
the rapid expansion. In 1925 one of Hogg's contemporaries observed that
cCYesterday Houston's problem was to build a compact city, guarding her
inhabitants against the isolation and rigors of the open. Today." he continued, lithe problem is reversed ...) Houston is seeking spaces where the sky
and the grass companion men in their domestic hours." 10
Houston, like other twentieth century cities. bad its advocates of city
planning and zoning who were disturbed by the disorder and ugliness of
rapid and uncontrolled urbanization. In the vanguard of the city planning movement in Houston were William C. Hogg and Hugh Potter. the
seminal figures behind River Oaks. Hogg's name. in fact, was attached to
practically every major civic improvement crusade in the 19205. He engineered the annexation of a city parks and spearheaded the drive to construct Houston's downtown civics center. Hogg was the principal organizer
of a citizens action group. the forum of civics. that publicized a number of
beautification and planning projects. Not surprisingly, Hogg served as the
Chairman of Houston's Planning Commission in 1927 and as the spokesman for the abortive zoning movement the same year. 21
So intense was Hogg's paternalistic devotion to planning and urban
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improvement, that he often went to unusual extremes. He apparently spent
enormous sums from his own pocket to finance traffic counts in Houston
in an attempt to aid the city in the formulation of a master plan. On one
occasion, he offered to buy trees for any property owners who wished to
beautify their neighborhoods. His zeal extended far beyond Houston's urban problems, and he once proposed an ambitious urban renewal project
to the Vatican to beautify St. Peter s Square with partial financing by the
Hogg fortune. 22
1

Hogg's planning concepts were in the tradition of the earlier "City
Beautifur' movement, which he combined with the dominant planning
theories of the 1920s: The uCity Functional or City Efficient Movement."
For Hogg, efficiency and a pleasant environment were inseparable. City
planning he told one audience, "is no longer thought of as a scheme merely to beautify the town, to put 'feather duster' festoons on the City Hall
and plant a bunch of shrubbery in front of it ...,rather, urban planning was
"the same and practical method of combining usefulness with beauti' He
was fond of observing that planners had discovered «that we can make a
city beautiful while we are making it practical." Above all, Hogg was convinced that the nemesis of cities was "the hit-or-miss fashion of letting a
city sprawl as it will." When city growth was uncontrolled, the inevitable
result was the destruction of older desirable neighborhoods by incompatible land uses. 23 It was for this reason that Hogg supported zoning as an integral component of planning. By segregating its industriaL business, and
residential districts, the city not only became more stable and reational,
but also more beautiful. Although Hogg's hopes for zoning in Houston
were never realized, his efforts in River Oaks were. If Houston remained
unplanned and chaotic, River Oaks would stand as a permanent example
of successful urban planning.
l

Hugh Potter, the president of the Country Club Estates, shared Hogg's
enthusiasm for planning and wning. Like Hogg, he also served on the city
planning commission and supported its zoning proposals. In one of the
most articulate and comprehensive defenses of public planning, Potter
demonstrated that he was able to apply theories that Hogg only vaguely
understood. It was Hugh Potter who provided the link between public
urban planning and residential developments like River Oaks. "What City
Planning accomplishes by operation of law throughout the whole city, he
noted. "the modem developer accomplishes by private contract in a particular section of the city." Potter asserted that the residential developer "is
It
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really planning your cities today and especially so in Houston because it is
unroned." Thus, according to Potter, private residential developers became
nascent public planners in Houston. Without any public agency or legislation to provide centralized planning and zoning, the task fell, almost by
default, to private developers. 24
As both Potter and Hogg saw it, River Oaks was more than just another subdivision, it was a civic project. Hogg expressed that idea when he
wrote Potter that "we are interested in Houston first, the success of River
Oaks second, your advancement third, and our own compensation Jast.1!
The corporation's newspaper advertising echoed that theme:
By this time even the most skeptical are convinced that River Oaks

is primarily a Civic undertaking-that its commercial aspects have
been made secondary to the desire to insure Houston's having the
most complete, the most attractive and best protected residential
section in the South... 25

The assumption of the founders that River Oaks would be annexed to
the city was consistent with the view that River Oaks was a civic improvement. Unlike similar developments in other cities that remained politically
autonomous-Shaker Heights in Cleveland or Highland Park in Dallas for
example-River Oaks operated independently for only the first three years
ofits existence. Moreover, evidence indicates that Hogg intended that River
Oaks be the model for surrounding residential areas. "We have convinced
ourselves,» he said, "that in a comparatively few years residential Houston
will have grown around River Oaks and be beautified by it."26
It is plausible that River Oaks was only a part, albeit a significant one,
of a larger plan to zone and beautify Houston's entire West Side. The Hogg
Family had engineered the annexation of Memorial Park just west of the
city limits in 1924. Shortly after founding River Oaks, Will Hogg, Hugh
Potter and others organized property owners in that area with the goal of
planning "residential Houston, as it takes its inevitable course westward
under pressure of expanding commercial and industrial enterprise on the
opposite side of the city:' Perhaps to ensure that the West Side remained
residential, Hogg and the Country Club Estates opposed the expansion
of hospital facilities near River Oaks) claiming that property values would
decline. Similarly, they kept a professional baseball team from playing in
Memorial Park in an effort to exclude commercialism from the West Side.
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Hogg and his associates even concocted a plan of "voluntarysegregation"
based upon a system of racial zoning which they hoped would insure residential homogeneity in Houston.2'
Whatever Hogg's grander schemes, River Oaks survives as an enclave
of planning surrounded by urban chaos. Had Hogg and Potter succeed total effort, River Oaks would have been the rule not the exception. Instead
of merely providing the model for a few scattered and affluent neighborhoods, it would have been almost indistinguishable from the rest ofthe residential Houston. For to its founders River Oaks was a civic improvement
as well as a status symbol and a retreat for wealthy. Ironically. exclusivity
was both a strength and weakness of River Oaks as a standard of urban
planning. On the one hand, its elitist nature helped guarantee its success.
On the other hand, elitism prevented the project from ever becoming more
than a limited private response to a problem that was essentially public. No
doubt, the adoption of city planning with strict zoning ordinances would
have extended some of the benefits of River Oaks to more Houstonians. As
it is, River Oaks remains an island of affluence and only a monument to the
aspirations of Houston city planners in the 1920s.
l

l
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THE MESS IN MINEOLA: AN ACCOUNT OF
THE INVESTIGATIONS INTO CONDITIONS IN A
PRISON WORK CAMP, 1879
by Donald R. Walker
On March 22, 1871, Governor Edmund J. Davis signed legislation authorizing the leasing of the state penitentiary to the highest private bidder.
This included all buildings, implements, and inmates. In so doing, Davis
admitted that the state could not maintain the prison in the manner contemplated by the state penal code. Thus Texas joined the other states of
the former Confederacy that had opted to turn their prisons over to the
management ofoutside parties when confronted with the twin problems of
inadequate facilities and dwindling state revenues. The lessees then placed
the prisoners in private work camps scattered about the state. 1
During the period of prison leasing in Texas, which extended until
1912, the state entered into three contractual agreements. The first two,

made between 1871 and 1877, were financial failures for the state as well as
the lessees. Overall mismanagement, plus the difficult task of finding profitable employment for the inmates plagued the contractors and ultimately
forced them to return the inmates to state control. 2 The third lease agreement, entered into with a firm headed by E.H. Cunningham and L.A. Ellis, who had extensive sugar growing properties in the counties southwest
of Houston) proved the success state officials had anticipated. During the
five-year life of their contract, Cunningham and Ellis sublet the prisoners
to railroad companies as well as other sugar and cotton growers) made substantial permanent improvements in prison facilities) and paid in excess of
$358,000 into the state treasury. 3 According to the Galveston Daily News,
the lessees also earned for themselves over $500,000.

4

The profitable nature of the Cunningham and Ellis lease excited the
envy of state officials as well as other prominent citizens and led to a demand that the state realize a larger share of the proceeds from prison labor
for itself. 5 In the spring of 1883, the legislature refused to renew the contract with Cunningham and Ellis. Prison officials, acting with the consent
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ofthe governor, hired out the inmates directly to private parties thereby retaining the money previously earned by the lessees for the state. The policy
of the state-as-lessor continued until the leasing system was abolished. "
The enthusiasm with which state officials greeted the news of Cunningham and Ellis' financial success and the prospects for even greater
profits under state management was tempered somewhat by concerns over
the condition ofthe prisoners working in the lease camps far removed from
the main prison at Huntsville. Although the lease agreements contained
provisions designed to guarantee humane treatment and proper care of
prisoners and a state inspector of prisons was appointed to verify compliance with the rules, life in the outside work camps went on essentially free
of any supervision except for that of the guards who kept the inmates at
their labors. The notoriously low salaries paid the guard force led many to
accept extra money from the contractors in return for reducing the costs of
prisoner upkeep by scrimping on the quality of food and medical care. At
the same time, camp personnel forced greater production from the men.
As a result, the lease camps came to be inhabited by inmates who were
poorly-clad, poorly-housed~ poorly-fed, and denied proper medical attention. The prisoners were forced to work long hours in all types of weather
regardless of their physical condition and were punished severely for any
perceived malingering or failure to perform their assigned tasks in a satisfactory manner. 7
That conditions such as these could become so common in the lease
camps was due partly to the inadequate degree of inspection by prison officials. Most ofthe camps were located in remote areas of the state and were
moved often in response to the work demands. Such mobility rendered

them relatively inaccessible to regular. thorough inspection. 8 Moreover,
few of the individuals who served as prison inspectors had any intention
of enforcing the regulations too stringently. Most had secured their appointments as a reward for faithful service to the Democratic Party~ or as a
result of a strong friendship with the incumbent governor. Few inspectors
demonstrated any interest in taking their duties too seriously for fear of
embarrassing the administration and jeopardiZing their employment with
the state. 9 Available evidence indicates that the matter of securing proper
treatment for prison inmates in the outside camps constituted one of the
more persistent and troublesome problems with which elected leaders had
to contend throughout the late nineteenth century.
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In essence, leasing entrapped the state in a dilemma. The revenue
from the inmates' labor formed a significant source of income) reducing
the amount of financial support that otherwise would have had to come
from the state's taxpayers. Elected officials could support the continuance
of the lease secure in the realization that they were punishing crime without having to take the politically-unpopular step of asking for additional
taxes to do so. At the same time. however. the state could not abandon the
prison population completely in the pursuit of profit. While it is impossible to determine accurately how the general public felt about the prisons
and the lease system, enough evidence does remain. in the form of letters
to the governors. newspaper editorials, and legislative debates, to prove
beyond question that in certain instances public feeling against conditions
in the camps became so agitated that it threatened the very existence of the
system itself. The problem for state officials became one of determining
the proper amount of pressure to exert on the prison contractors. If prison
officers did too little to force compliance with the rules and regulations
governing care of the inmates, the potential for physical abuse of the men
in the camps likely would continue. If unchecked. prisoner mistreatment
could lead to a public outcry and demand that leasing be ended and all
prisoners brought back under state control. If, on the other hand. too much
pressure were applied the contractors might decide that using prison labor
was too costly and bothersome and look elsewhere for workers. In either
case, the state would lose the lease revenue, plus would have to bear the
financial burden of building additional prisons and paying all costs for the
care of the inmates.
An example of the kind of difficulties encountered by state officials
trying to enforce the prison rules and regulations occurred early in the
administration of Governor Oran M. Roberts, who had been elected to the
office in 1878. The manner in which the governor responded to complaints
regarding conditions in one of the prison labor camps is worth examining
in some detail as it illustrates quite dearly the complexity of the problem.
All of the charges. countercharges. complaints, rumors, and exaggerations,
had to be sifted thoroughly to get at the truth. Once this was done, the
conflicting interests of the prisoners. of the private citizens living near the
camps, of the state, and of the lessees had to be reconciled in such a way
that the source of contention was removed without destroying the fundamental structure of lease.
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Roberts is probably best remembered for his policies of economic retrenchment to lower the cost of government, payoff all indebtedness, and
launch the state on a pay-as-you-go financial footing. The income from
prison labor figured prominently in the governor)s plans to accomplish
his financial objectives. Roberts worked to see that all prison regulations
were enforced strictly. He feared that if the treatment of prisoners did not
conform to public expectations, a movement to end leasing might develop.
At one point Roberts noted that no aspect of state government had caused
him the "constant uneasiness and apprehensions" as had prison matters.
He sensed a growing public outrage at the manner in which prisoners were
treated and wanted prison affairs put in order at once to forestall further
criticism. 11
In late June 1879, Roberts wrote the prison superintendent, Thomas J.
Goree, asking him to investigate charges of prisoner mistreatment at a work
camp in Wood County. The governor stressed the importance of making a
thorough investigation and told Goree to take the assistant superintendent,
D.M. Short, with him. 12 In a subsequent letter to Short, who was a longtime friend and law partner of the governor, Roberts again emphasized the
need for determining the truth of the charges and allegations and recommended that the assistant superintendent make contact with Senator J.M.
Buchanan) who represented the district in Austin. Roberts considered Buchanan to be a reliable man whose advice and counsel would be valuable
to the investigators. 13
Shortly before the inquiry began, newspaper articles appeared which
discussed conditions in the Wood County camp and hinted at the conclusion that would be drawn later by the investigating committee. The Wood
County Flag devoted the entire issue of June 28, 1879 to a strident denunciation of the prison camp in its midst. The paper charged that the camp
inmates lived completely at the mercy of guards described as "heartless
brutes in the shape of men:' guilty of "unnecessary cruelty, brutish treatment, and outrageous conduct toward the convicts:) It recounted stories of
numerous unmarked inmate graves near the camp, of prisoners who had
been beaten to death, and of guards wantonly and deliberately shooting
and killing men who had attempted to escape. The paper called for an immediate investigation to determine the truth of the charges made against
the camp administration. 14
Several days after the Flag article, the Galveston Daily News ran a simi-
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lar story. It repeated many of the charges and complaints made by the Flag
reporters and described some of the same incidents of brutality. It told. for
example. of one prisoner. Ed Joh nson, who had attempted to escape but
who had been recaptured quickly near the camp because the metal spur
bound to his foot had made it impossible for him to run. The two guards
who had chased him simply shot and killed him rather than take him
back to the camp. According to the paper there was evidence to prove that
Johnson had been killed after he was already in the guards' custody. The
Daily News reporter pointed out that a large percentage of the citizens in
Wood County disliked having the prison camp near them and that this re~
sentment might account for a good many of the charges and rumors made
against camp officers. The people were angry that the work being done by
the prison inmates denied jobs to citizens in the area. They believed that
the camp existed solely for the profit of the lessees with no thought being
given either to the well~being of the prisoners or to the disruptive and potentially dangerous effects of having prison inmates near established communities. 15
The investigation was held in Mineola and lasted from July 15 through
July 18. 1879. The prison camp, located near Lake Fork, a tributary of
the Sabine River, contained approximately eighty prisoners engaged in
cutting wood for the Texas and Pacific Railroad which had subleased the
inmates from the prison lessees. Cunningham and Ellis. The camp was
under the charge of a sergeant and as many guards as were necessary to
control the men and keep them at their required tasks. 16 The sergeant and
guards were hired and paid by the prison lessees. yet had the responsibility
of enforcing rules and regulations drawn up by the state. ]7
During the course of the investigation a total of twenty-nine persons
appeared before the committee. All testified under oath and signed written synopses of their testimony. It quickly became evident that the inquiry
would focus most sharply on the period September 1 through December
24, 1878. almost a year prior to the date of the investigation. It was during this time that the camp had been supervised by Sergeant I.H. Randle
and the most egregious cases of abuse and neglect had taken place. 18
Considering the highly-emotional nature of the newspaper articles
that had preceded the investigation and the gravity of the allegations
against the camp personnel. it must have surprised the members of the
committee when only nine of the witnesses could offer eyewitness tes-
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timony of prisoner mistreatment and none could testify to having seen
guards shoot and kill any of the inmates. Of the remaining twenty persons
who were questioned, some could only repeat rumors they had heard while
others said that they had visited the woodcutting camp often but had seen
nothing amiss.
The first witness. Willie Donahue, seventeen years of age~ had worked
for two months as a guard for Sergeant Randle and had been paid $18 per
month for his services. Donahue described having once seen Randle kick
an Indian prisoner two or three times because the man complained that
he was too sick to work. Randle forced the inmate to work anyway and the
Indian died later that day without receiving medical attention. Donahue
further testified that he had seen Randle place men in the stocks and whip
them with limbs from persimmon trees when they said they were too sick
to work. He mentioned that the prisoners were required to cut a specified
amount of cordwood each day; white inmates had to cut three fourths of
a cord while black prisoners were to cut one full cord. In concluding his
testimony, Donahue stated that for breakfast the prisoners received bread.
meat, and meal coffee. Lunch consisted of bread, bacon, and beans, while
for dinner the men were given bread and bacon. Molasses was provided
once a day and wheat flour bread was available on Sundays. 19
Another witness, James Long. forty-nine years of age, reported that he
had seen prisoners being disciplined at the camp and described the punishment device commonly spoken of as "the stocks:' According to Long. the
stocks were built of large wooden planks with holes for a prisoner's neck
and arms. After placing a man in the device Randle would lift the entire
mechanism so that the prisoner's legs cleared the floor. There was a small
stake in the ground under the stocks that the prisoner would just be able to
reach with his toes to relieve some of the wrenching pressure on his neck
and arms. Long also stated to the committee that he had seen Sergeant
Randle use dogs to pursue inmates who attempted to escape. Randle would
often permit the dogs to attack the prisoners after their recapture. Long
said he had seen two prisoners so treated and that when the escapees were
returned to camp their bodies from the hips down showed evidence of
having been torn and chewed severely by the animals. In the most shocking part of his testimony, Long described having seen two prisoners. each
of whom had cut off one of his hands to keep from having to work. Randle
forced the men to work anyway. and Long could not say if the men had
received any medical attention for their injuries. He also mentioned that

60

EAST TEXAS HISTORICAL JOURNAL

the camp living quarters were dirty and unkept, but that there appeared to
be an abundance of good quality food available. 10
Two of the witnesses, J. W. Richardson Jr. and W.A. Kennon, both had
worked as guards at the camp. They reported that they had often seen men
vomit and soil themselves while hanging in the stocks. Kennon said that he
had seen Randle place a man in the stocks shortly after the man had been
shot in the back trying to escape. Both men agreed that conditions in the
camp had improved considerably since Randle had been relieved of duty
in late December 1878. 11
Of the other witnesses who could testify to prisoner mistreatment, all
described for the committee incidents similar to the ones related by Donahue, Long, and the guards, Richardson and Kennon. C.H. Haines, who
had lived in Wood County for twenty-eight years, said that he knew of
eighteen graves of prisoners who had died and had been buried near the
Lake Fork camp while Randle was sergeant. Haines also mentioned that
during the fall of 1878 there was more sickness in the county than at any
other time he had ever seen and that there was a considerable number of
deaths from disease among the citizens around Lake Fork. 22 l.W. Franklin,
who began guarding for Randle in August 1878, also confirmed much of
the prior testimony and went on to detail for the committee the particular
brutality of one of the guards, EP. Bounds. Franklin described having seen
Bounds knock down a black prisoner with the butt of a leather whip and
then continue beating the man while he was on the ground. On another
occasion, Franklin said Bounds pistol-whipped a white prisoner. then had
the man stripped, placed across a log, and gave him fifteen or twenty lashes
with a leather strap. 23
Dr. A.L. Patton, a physician who had practiced medicine in Wood
County for twenty-five years. reported that he had visited the camp while
Randle was in charge and had seen much neglect of prisoners but had never witnessed any abusive treatment of the men. Patton said that Randle fed
the men well. but that he often forced them to work when they obviously
were sick and should have been allowed to rest. The doctor testified also
that the fall and winter of 1878 had seen an unusual amount of sickness
and disease in the county and yet Randle had taken no particular precautions to protect the prisoners from illness. 24
None of the remaining witnesses could substantiate any of the charges
made against Randle or his guards. Some said that they opposed work-
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iog the inmates outside the walls of the main prison but that their only
knowledge of conditions in the Wood County camp came from rumors
they had heard. O.C. Reeves. a bookkeeper, and B.P. Bead. a merchant in
Mineola. said that they opposed leasing and had supported the demand for
an investigation even though they had not seen any incidents of prisoner
abuse. The two agreed that since it had become known that state officials
would look into the management of the Lake Fork camp there had been
no further reports of brutality. This led them to believe that the rwnors
they had heard had had at least some element of truth in them. 25 Another
Mineola merchant. S. Munzisheimer, reported that he also had heard rumors of prisoner mistreatment in the camp but had seen nothing himself. Munzisheimer went on to assert that he opposed the employment of
prisoners by private parties. arguing that if the same work being done by
prison inmates could be given to free citizens of the area it would be "more
profitable for the merchants:' 26
Two men subpoenaed to appear before the investigating committee
offered testimony of a slightly different but nonetheless important nature.
T.E McDaniel. deputy sheriff of Wood County, and D.C. Williams, editor of the Wood County Flag. both reported that they had seen no abuse
or mistreatment of prisoners. Each man. however. commented on public
feeling regarding the presence of the prison camp in the county. McDaniel
stated that as far as he knew virtually everyone in Wood County objected
to permitting the prisoners to work outside Huntsville. The people believed
that prison labor took jobs away from citizens who needed money to care
for their families. Williams agreed with McDaniel's assessment, saying that
fully nine-tenths of the people in the county opposed outside prison labor
and that he, as editor of the local paper. was "endeavoring to represent that
sentiment.» 27
At one point in the proceedings Superintendent Goree took the stand
to testify regarding his actions in the matter. Goree reported that he had
first heard of the abuse of convicts at Lake Fork in December 1878. Upon
hearing of the charges he had contacted several prominent citizens in Mineola to ask what they knew. At the same time he also had ordered some
of the guards from a nearby camp to look into the situation. When their
reports confirmed the rumors as true. Goree then asked Mr. I.T. Gaines. a
commissioner of the prison system liVing in Paris, Texas. to go to Mineola,
check into the matter further, and make appropriate recommendations.

62

EAST TEXAS HISTORICAL JOURNAL

Gaines' report charged Sergeant Randle and the guard P.P. Bounds, with
"gross violations of the rules.)) The commissioner recommended that Goree
ask the lessees to relieve the two men from duty and appoint a new sergeant
to command the camp. Goree did as Gaines suggested and ordered the new
sergeant to make a complete report of all violations of the rules with a copy
going to a local magistrate for possible criminal prosecution. Other copies of the report were sent to outgoing Governor R.B. Hubbard and to the
members of a joint committee of the legislature who visited the prison in
January 1879. According to Goree, the sergeant's report confirmed all of
the instances of abuse and neglect which had been testified to before the
investigating committee. The superintendent defended himself by saying
that he had done all he could have in the matter as he did not have the
authority either to appoint or remove sergeants and guards without the
approval of the lessees. 28
t

At the conclusion of the investigative hearings Goree and Short filed a
report oftheir findings with Governor Roberts. They contended that much
of the notorious publicity given the Lake Fork camp had developed from
deep-seated and widespread hostility to prison labor on the part of local
citizens who wanted to use the example of gross mismanagement and misconduct under Sergeant Randle to discredit and destroy the entire leasing system. They did not deny that much abuse and cruelty had attended
Randle)s tenure as sergeant. They pointed out that eighteen prisoner deaths
had occurred during the late fall of 1878 and concluded, based on the evidence, that of that number only one had been shot and killed while trying
to escape. The remainder had died from disease perhaps brought on by neglect and overwork. Goree and Short defended their actions in the matter
by asserting that they had had Randle relieved of his duties as soon as they
had verified that he had misused his authority. Goree mentioned that the
inspector responsible for visiting camps in the area had been ill through
much ofthe fall of 1878, so he had not been able to keep as close a check on
camp operations as he otherwise would have done. 19
Shortly after Goree and Short filed their report, Cunningham and Ellis
prepared one of their own. They wanted the governor to use his influence
to prevent further harassment ofthe sergeants and guards who were simply
doing their jobs. They admitted that they had been deceived by Randle.
whom they referred to as a "cruel and unprincipled man;' but argued that
they had acted responsibly in the matter by dismissing him as soon as they
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had become aware of his activities. They explained that every time one of
their guards was accused of mistreating the inmates it had proved to be
very costly to everyone. The charges had to be investigated, the prisoners had to be locked up and kept from working while the investigation
was under way, plus all traveling costs and attorneys' fees had to be paid.
The Lessees reported that they had encountered considerable hostility to
the lease system along the entire line of the Texas and Pacific Railroad.
The opposition, in their view, came primarily from former prisoners, exguards, private wood-cutting contractors, and relatives of persons in the
lease camps. These people, all of whom were actuated by narrow personal
or selfish motives, were only too eager to talk to the press and relate all
manner of outrageous stories with little regard for the truth. Although it
was never explicitly stated, the tone of the report from the lessees implied
that if some form of relief was not forthcoming soon from the governor's
office they might have to consider returning the prisoners to the state. 30
The attorney for the lessees, a Mr. Giles, also offered an opinion regarding the complaints made against the Wood County camp. Giles argued
that the motives underlying the criticism of Cunningham and Ellis primarily were economic in origin. Local people resented seeing the prisoners
employed in the area, thereby denying an income to Wood County citizens. To bolster his contention, Giles pointed out that there had been no
evidence of public outrage regarding treatment of prisoners as long as local merchants had been permitted to supply the prison camp with needed
goods and commodities. When the lessees began contracting for supplies
outside the area, however, local citizens became upset and complained of
prisoner abuse. 31
By way of conclusion, the investigation at Mineola seems to have satisfied no one. It did not mollify the critics of the lease system nor did it
bring an end to the practice of working inmates outside the prison with all
the accompanying potential for abuse. The investigation failed to ease the
anxieties of state officials who. although responSible for the overall management of the prison camps. generally were ignorant of day-to-day cooditions under which the inmates worked. Were the periodic citizen protests
at conditions in the camps legitimate expressions of outrage at the manner
in which the prisoners were treated, or were they instead Simply a ruse to
conceaJ public anger and resentment at the economic competition inherent in a system that permitted prisoners to perform work that could have
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gone to free citizens? Answers to these questions were no more evident after the investigation than they had been before. And perhaps most frustrating of all, no legal action resulted from the work of the investigating committee. Senator Buchanan reported that he had spoken at length with local
prosecutors who believed that there was not enough solid evidence upon
which to base either a criminal indictment or a conviction..;2 In strictly
legal terms, since no witnesses had testified to haVing seen Randle or any
of the guards actuaUy kill a prisoner, the prosecutors could do very little.
The testimony proved violations of prison disciplinary procedures. but not
of the state penal code. And Randle and Bounds had been discharge from
state employment, the proper course of action authorized by the rules and
regulations of the prison system. 33
The true blame for the Lake Fork incident resides with the elected
officials of the state who permitted leasing to continue, regardless of the
rationale for doing so, and with the public who, whether from ignorance
or cupidity. allowed the state to use the prison population as a source of
revenue. In adopting the lease system the state virtually abdicated all responsibility to care for the prison inmates properly and opened the door
for brutal) vindictive overseers to treat the prisoners in any way they chose.
Superintendent Goree, who demonstrated a profound personal aversion to
leasing throughout his entire term as head of the prison, understood the
nature of the lease problems more clearly than any of his contemporaries.
Several months after the Lake Fork investigation the superintendent commented on the pernicious and insidious effects of leasing and observed that
it failed to meet all the major objectives of enlightened penology. It could
only be defended on two grounds. "necessity, and because it is a source of
revenue." 34
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MY WAR: 1944-1945
by Max S. Lale
The upcoming fiftieth anniversary of the "terrible winter" of 19441945 in Europe has resurrected a host of memories. The proximate reason
for this was a decision to transcribe 2] 3 letters I had written to my late wife,
Georgiana Aspley Lale. spanning my arrival on the continent in September
1944 and my departure through the port of Marseilles fourteen months
later. In between, I had seen something of England, France, Belgium, and
Germany and had fought in the Battle of the Bulge, at the crossing of the
Roer River, at the Remagen Bridge, at the Ruhr Pocket, and in the Bavarian
Pursuit.
These letters report to my wife on the climactic months of a military
career which began in the ROTC unit at the University of Oklahoma in
1934. Starting with horse-drawn French 75mm guns left over from World
War I, it ended as I worked for Thiokol, a firm located near Marshall, which
produced missile motors for the Army's Sergeant and Pershing weapons
systems, a near-incredible leap in weaponry for one lifetime. Call it ego,
nostalgia. or consciousness of mortality. but I since have had the typed
transcripts bound for family members.
I set myself the task of transcribing the letters after a battlefield tour
in 1992 with several others who had served together as second lieutenants
in 1940, one of whom had similar letters he had written. Fortunately,
Georgiana had saved my own letters, some of which had become brittle
and on which the ink was fading-a difficulty which was complicated by
cataract surgery as I worked-but survive they had.
Armed with a reserve commission in the field artillery, I had volunteered in 1940, seventeen months before Pearl Harbor, for a one-year tour
of active duty. The monthly pay of $125 was attractive, though the quarters
allowance of $40 did not cover the expense of an apartment. I was assigned
to the 12th Field Artillery, the general support regiment of the Second Division at Fort Sam Houston.
The 12th was a proud regiment, entitled to wear the French fourragere,

68

EAST TEXAS HISTORICAL JOURNAL

as were all the division·s units, for World War I service. Maxwell Taylor,
later Chairman of the Joint Chiefs of Staff, who commanded the 12th for a
year, wrote of it that it "was a splendid representative of the Old Army at its
best, manned by professional soldiers who had spent much of their service
in it. There were five batteries, and each had a first sergeant with at least ten
years in that grade." 1
This was at a time when many of the World War II leaders were fighting "the hump," the infamous lock-step promotion system dating from the
end of World War L When I reported, Dwight Eisenhower was a lieutenant
colonel quartered on Staff Post, just around the parade ground from the
12th's headquarters. Walter Krueger and William H. Simpson, both destined to become field army commanders in combat, commanded the division while I was a member. J.C.H. Lee, also a division commander, became
Communications Zone commander in Europe during World War II.
Maxwell Taylor was a captain in the files when he commanded the 12th,
and I was a first lieutenant on his staff as 5-2, intelligence.
As an officer in Battery C of the 12th I served with several other lieutenants who achieved rank and distinction during and after World War II.
Several of them appear in the letters. Among them was Herron N. Maples
of Bonham, now living quietly in retirement in San Antonio, whose final
duty assignment was as inspector general and auditor general of the Army,
in the grade of lieutenant general.
My next stop was the battery officers course at the Field Artillery
School at Fort Sill, where I had attended ROTC summer camp in 1937.
Our graduation party was held at the Polo Club. which later burned, the
evening of Saturday, December 6. Coincidentally, the Second Division Artillery was at Sill serVing temporarily as school troops for the expanding
numbers of battery officers and officer candidates at the school.
Because of the congestion of students using the firing ranges during
the week, the only opportunity for the 12th's officers to hold service practice on a new range was on weekends. Such a practice was scheduled for
Sunday, December 7. As a brand new graduate. I was aSSigned to conduct
the practice on the west range that morning. Suffering the consequences
of the party the night before, I was about my task when a cloud of dust approached the observation point from the south. It was the division artillery
commander come to announce the Japanese attack on Pearl Harbor.
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Shortly I was assigned as a gunnery instructor at the school. It was a
pleasant, if arduous assignment, lasting a year. Early in 1943. with new battalions proliferating in the building army. I was ordered as 5-3 (plans and
training officer) to a new battalion, the 2618t. to be organized on the post
at Fort Sill. The 261 st was organized as one of several others assigned to the
new 4018t Field Artillery Group. the first such organization in the Army.
We trained at Camp Swift, at Bastrop near Austin. where we received
our draftee fillers. in our case from the Mormon areas of the northwest.
They and our officer and NCO cadre hardly spoke the same language, being Virginians, and consequently had considerable trouble understanding
each other, as did the mess sergeants who served coffee. tea, and colas in
their mess halls. It was at Camp Swift that we watched heavily-guarded
train loads of German prisoners descend to the cage from North Africa,
still in desert combat dress.
Early in the fall. the group and its attached battalions were ordered
to Fort Sill as school troops-providing the weapons and crews for service practice. conducting tactical demonstrations and participating in the
so-called fire power demonstrations for all students. Demonstrating the
massing of fires, the latter was a technique which the group headquarters
employed with marked success in many TOT (time on target) missions
against German formations.
In the spring of 1944 I was ordered to attend the advanced course at
the school. It was during this course, shortly before graduation, that I
was transferred from the 261 st battalion to the 401 st group as executive officer, a slot in the tables which called for a lieutenant colonel. I had hardly
finished the course when the group and its six battalions were moved to
Camp Polk, outside Leesville) Louisiana. In the officer's latrine only the
second or third day after we arrived I learned of the D-Day landings in
Normandy. Three months later, the group and three of its battalions were
ordered to Europe. three battalions to the Pacific. Because his battaJion was
bound for the latter. one of the commanders made me the gift of a down
sleeping bag he had bought. I put it to good use in the terrible winter of
1944-1945.
Our port of embarkation was New York through Camp Shanks. We
were delayed in sailing for three weeks while the Queen Elizabeth under
went some refitting. The delay allowed for visits in the city, during which
this country boy could see his home state celebrated in the great musical
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"Oklahoma!" with the original cast. Once on the Atlantic. the Queen's crew
delighted in the quip that if we were attacked by submarines, the sensible
thing to do was to run a bathtub of water, because it was better to drown in
warm water than in the cold Atlantic.
When we reached the coastal waters of Ireland, we were joined by
British corvets, accompanied by dolphins, which escorted us to an anchorage down firth from Glasgow, opposite Greenoch, Scotland. Carrying our
personal gear, including monstrously heavy gas-proof uniforms, we were
lightered directly to the railway station at Greenoch. the first of 13,500
troops off the ship. Within hours we were on our way overnight to Southampton. Laden with our gear, we marched immediately to the harbor area
and boarded a small vessel previously in the mail service to South Africa.
The next morning we went over the side on scramble nets and into a landing craft captained by a young ensign. He made three attempts before he
could position his awkward vessel to lower the ramp onto the sands of
Omaha Beach, still protected by tethered blimps and littered with debris
from the landings.

It was from an apple orchard bivouac at Valognes, near Cherbourg,
that I wrote the first of the 213 letters. It was there, too, where I was pro·
moted to lieutenant colonel. I had to borrow a pair of silver leaves until
Georgiana could get me a pair from the States.
There followed two months of rain, mud, cold, and finally sleet before
we could round up all the equipment we had been reqUired to leave aboard
our transport. Finally, everything in hand, we were committed east of
Aachen on the boundary between the British and our own Ninth Army, the
first of three American armies with which we worked during our combat.
This was during the tumultuous days following the German breakthrough
the middle of December, the so-called Battle of the Bulge.
Shortly we found ourselves in Belgium. on the north shoulder of the
bulge and serving in First Army, firing in support of the 30th Infantry Division and serving as a fire direction center for the XVIII Airborne Corps
Artillery. still in England. When the bulge eventually was collapsed, we
were off to the Roer River to support a crossing and then chasing Germans toward Cologne, on the Rhine River. The surprise capture of the
Remagen Bridge led us upstream to positions from which we managed a
dozen battalions. ranging from 3-inch AA guns to a battalion of 240mm
giants. We crossed the river on one of the pontoon bridges thrown across
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before the railroad bridge collapsed. I had seen it just ten minutes before it
fell in the water.
Chasing Germans again, we were in on the kill at the Ruhr Pocket.
where 400,000 German troops surrendered. From there we j Dined the
Third Army in Bavaria, commanded by George Patton~ whose (personal)
mission-beyond saving the Lipanzer horses in Austria-was to prevent a
retreat to the much-discussed redoubt in the Alps. The end of hostilities
found us well below Munich, within striking distance of Czechoslovakia.
During 1,200 map miles travelled and 141 days of continuous combat.
the battalions under 401 st Field Artillery Group's control had fired 75~214
rounds of ammunition.
In reading and transcribing my letters for the first time almost half a
century after they were written. I was struck by perceptions which today I
hardly would credit to a 28-year-old. The rapid maturing of this person,
as evidenced by the changes reflected in the letters, amazes me still. It is a
stretch of memory to realize I had shared the responsibilities for as much
fire power as we employed in pursuit of General Eisenhower's mission to
liberate the continent of Europe.
Too, I was struck by the frequency with which I bumped into and was
visited by friends. both military and civilian. One was a professor at the
university (a civilian, perhaps on the ass payroll) with whom I had dinner
once at the "Willow Run" mess in London's Grosvenor House. 2 Perhaps
the most unlikely reunion occurred alongside a muddy road in Germany
on a wet and cold day as I waited for traffic to thin. A voice called out to me
by name from a passing command car. It was Albert Schutz, with whom I
had served in the 12th FA in 1940 and 1941 but had not seen since. 3
It all sounds like so long ago but yet so near.
With no intention to sound chauvinistic, in the words of a soldier
from the last century~ I am glad I had a finger in that pie:' 4
&E

The following are excerpts from a few of the letters written a halfcentury ago.
Letter No. 1

France
3 October 1944
The trip over was fine and most uneventful. Wilson and I had one of the
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finest cabins on the ship (we shared it with four other majors) and neither of
us was sick. Ray Broadfoot was aboard. coming over for his second trip... A
couple of my students were also aboard, as well as people from practically all
the allied armies, so it was quite interesting. There were many evidences of the
war already, and it is quite apparent that the French people are suffering again,
as they have every so often for many centuries.

Letter No.2

France
4 October

I have practically nothing left in my luggage-I'm wearing most of the
stuff I brought along in my val-pack. I only wish now I had more of it, but of
course at the time I was lugging it around I wondered why I had brought so
much.

Letter No.8

France
12 October 1944
We got a line yesterday on my bedding rol1...1 should be in such a place
that I can put my hands on it tomorrow...guess if! am going to fondle the solid
rubber arctics and the two pairs of shoes and the double. mummy, eiderdown)
lOO%-wooI-and-a-yard-wide sleeping bag contained therein.

Letter No.9

France
14 October 1944
Somebody already had beaten me to my slicker and suit of pajamas I had
put in the bedding roll. but the sleeping bag and arctics were still there they
made a good deal as far as I am concerned, for those were the two items I
wanted most.

Letter No. 39

France
1 December 1944
I am now in the throes of investigating another set of charges for courtmartial. and you guessed it: I'll probably have to work all day Sunday on it...I
propose to buy myself a going-and-coming beaver hat with a bull dog pipe for
use after the war-all I'll have to do to qualify myself completely for a detective
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job is re-read all the stories about Sherlock and the Baker Street irregulars.

Letter No. 40

France
3 December 1944
The investigation I am working requires signed statements from about
10 Frenchmen in this vicinity. The easiest way, apparently. was to arrange
to see them an at one central place, at the same time, so... I made arrangements with local gendarmes Friday afternoon to assemble all these people at
the mayor's house at 1300 Saturday afternoon.. J left camp at 1300, with two
stenographers, two typewriters and Gendreau 5 for use as an interpreter. Sure
enough. when we arrived at the mayor's house. the one room was lined with
Frenchmen of all ages. sexes and types. and all dressed in their Sunday best.
And believe it or not, I was the representative of the liberating army come to
put the wheels of progress in motion. I think they were all impressed with the
battery of typewriters and the interpreter, even the mayor, who showed up in
a celluloid collar and arbitrated thi s decision and that, cracking a joke once
in a while when Gendreau would translate into French to the polite delight
of the assembled citizenry. As I finished with each one I excused him, and we
went through the formality ofshaking hands all around, including all the other
Frenchmen, the two soldiers and myself. as well as the chaplain. who is almost
one of them, although his family has been in Canada for over 300 years...This
young fellow told us he had spent two years in the French army as an infantry
private and two more as a hostage prisoner in Germany. although he was back
to civilian life in unoccupied country. follOWing the armistice. when he was
taken. When they took him to Germany. he told them he was a taxi driver in
Paris. and the mayor, he of the celluloid collar-fixed him up with forged ration papers and whatnot, so he could elude the Germans here. The fellow told
us with his own eyes great numbers of Russian men, women and children who
had been evacuated to Germany from their homes in Russia, who were placed
in big enclosures and left to starve to death after they had eaten all the grass
available. Very gruesome.

Letter No. 46

Belgium
15 December 1944
We parked our trucks in the town square, between the church and the
war memorial with the town well, and were immediately swarmed by children
of both sexes and all ages, before we could do more than catch our breath, the
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children had taken all the soldiers to their homes for the night. There still were
children left after all the soldiers had been taken care of) begging us to stay
the night at their homes...they have been doing the same thing every night for
three months. It seems that one night a column spent the night in their town.
The soldiers were tired and cold (and although they didn't say so, I'm sure it
must have been raining), the result being that the townspeople decided not to
let that happen again. They organized a committee, with the town druggist as
the chairman, and they have been taking soldiers in ever since. And the most
perfect part of it all: They refused to consider it as billeting. The druggist said
"of course not. We don't want money. We want only to make you as comfortable as possible."

Letter No. 50

Germany
Christmas Eve 19446
The "peace on earth, good will toward man" which the season brings to
mind is not an inalienable right, I have come to learn-rather it is a thing to
be bought and held by the effort of all of us, acting to prevent its theft by the
ghouls who would steal it from us... This morning we were visited by a majorgeneral making the rounds of his units and wishing all a Merry Christmas)
strengthening his wishes by leaVing us two bottles of captured German cognac
as a Christmas gift.
Letter No. 54
Belgium
1 January 1945
We were ordered to move on slightly more than two hours' notice. The
colonel and his party immediately pulled out, leaving me to follow with the remainder of the headquarters over strange roads. in the midst of a driving snow
storm and with everybody, including myself) thinking how nice it would be to
be in bed. We drove all night, arriving in the new area the middle of the morning 7••• We had been here only a couple of hours. but the colonel was holding a
meeting nevertheless, when I looked up and saw Ray Millican standing in the
open door-he had come over to see me and the coloneI 8.•• He hasn't changed
a bit-still looks like the pink-cheeked youngster he did four years ago... Odd,
too, because his outfit landed on 0 plus six, which means he has seen a lot of
fighting.

Letter No. 57

Belgium
6 January 1945
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We still have snow on the ground. and more of it drops in on us almost
every day-I can]t get over how pretty the country is around here. It's a bit of a
novelty to see snow on the ground which looks like it is a permanent fixture,
instead of an intrusion, as it always looks in Oklahoma.
Belgium
Letter No. 61
15 January 1945
Obviously I can't tell you the whole story, but I think I can assure you that
a certain percentage of the Krauts won't fight another war, thanks to us and our
battalions. The hunting is pretty good. and I'll be able to tell you when I get
home about the big battle in the West and what we did to help win it. 9

Letter No. 63

Belgium
20 January 1945
After rolling into the sleeping bag at 2200 last night. I got up at 15 minutes
after midnight to go back to work, and here it is 0510. of a cold winter morning
in Belgium. Even with only a little more than two hours sleep, I don't feel too
groggy...The night has been pretty busy with plans for engaging Jerry to hustle
back to Germany, which is always a pleasant occupation if you have to miss
the sleep anyway.

Letter No. 73

Germany
9 February 1945
Are you marveling at the international character of my travels these
days? As a matter of fact, I think nothing of visiting around from country to
country.. J think I can tell you now, without offending the censor, about some
of the places I have been recently. I took the bath, which I wrote to you about,
in Spa. a lovely little town in the Belgian hills. Other spots in my itinerary, not
necessarily in the order in which I made them. are Francochamps, Malmedy,
Waimes. Bulligen and St. Vith, which you may recognize from your intensive
study of European geography and the art of modern warfare. Although I can't
tell you precisely what we did there, or who we were with there, I think you
will realize what the story is.

Letter No. 76

Germany
13 February 1945
I see in some magazine that's floating around that Freeman's third volume
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of Lees Lieutenants is off the press. Will you see if you can buy a copy to save
for my return to domestic life?
Germany
16 February 1945
T ]'5 visit was interesting as it could be. for a number of reasons. You
may recall that the old man is inflated with his own importance. but deflates
quickly and is impressed no end by "important people." With that in mind.
I introduced Tom to the colonel, slipping in the business about his being assistant G-3 of the _ Corps. Very impressed! Even invited Tom and me and
the captain with Tom to put our plates on his private desk come chow time.
in order to get all the low-down. I gave Tom the wink. and we proceeded to
slip in remarks about Lucas and Taylor and other people the old man knows
about. After chow. the old man even told me to take Tom and the captain (a
doughboy) to see some of our big guns. Naturally I didn't argue. He says Slim
is a Lt Col. which I didn't know. 10
Letter No. 78

Letter No. 79

Germany
18 February 1945
Visits from T J are becoming quite commonplace-this afternoon I looked
up and here he was, with a Captain from his office. They were on their way farther up the front. and stopped to see if I wanted to go along (they apparently
thought I might be able to. not knowing the old man like I do) ... It's just like
old times: T J talks just as big. and gets a kick out of his own gags. Did I tell
you in the last letter that he had seen Max Taylor? T J attended a big meeting
as a representative of his CG, and one at which he and a colonel were the only
two officers below Major General (quite a meeting. as you can see). Welt Taylor was there, and~ to paraphrase Tom's story, bounded across the room and
pumped him by the hand, asking «How in the hell are you?" As T J told the
story. he was almost thrown out of the meeting. until he could explain that he
was the general's personal representative~so his stock rose tremendously-this
before Taylor greeted him.

Letter No. 80

Germany
20 February 1945
By the way. I meant to tell you in the last letter about my haircut-oddly
enough. one of the old letters I received the day before yesterday asked about
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that very thing, and I meant to tell you the whole story. Last Saturday night 1senbarger, 11 who had never given a haircut in his life) acceded to my demands
in the matter, and agreed to experiment on me..Jt turned out to be a damn fine
haircut, so Kleinsmith,12 and then the colonel, decided they wanted the same...
You may now visualize me as the usual Prussian-style military man, or at least
the outside of my head is about the same. Still nothing to compare to Tom
Sharpe's, but a convenient length, nonetheless. Haircuts are quite a problem in
combat, as the history of mine will show. I got one in Cherbourg) France.
early in December; Bill Overmyer 13 gave me one early in January at Chevroheid, Belgium; I managed to get one in Spa, Belgium, at a civilian shop late in
January (the only time I have been out of the combat zone since we went
in) and last Saturday night I had the latest.

Germany
25 February 1945
Only three more days in February, and the long range prediction for
March looks distinctly favorable...Tonight the world is a bit noisy, what with
artillery doing a lot oftalking, so I really have to stretch my imagination to believe it really is the Sabbath. You have read in the papers about us, no doubtthe war has started again, and it looks like we will be quite busy for a while. 14 I
really don't object to that. though, for you don't win wars by sitting on your tail
and waiting for them to end...Another nice thing about the war getting under
way again is that the old man gets all excited about being a soldier and forgets
to heckle the hired help. When we get settled down for a spell, he always begins to make inspections and look up records and the like, so we always look
forward to another fight. If we will just keep fighting, I think I'll make it. If this
slows, though. I don't know. I'm beginning to get pretty tired, the kind oftiredness a couple of good nights sleep won't cure.
Letter No. 82

Letter No. 84

Germany
2March 1945
The war goes on apace these days (as all good wars should) and it is not
too hard to believe that there may possibly be an end to it before too long...
Today has been as busy as any in a long time. now that the war has become one
of movement, and the activity is reflected in the behavior of all of us. We are all
sleepy and tired, but happy to be so. I have often read that an army on the move
is a happier army than one which sits, and now I can believe iL.today has been
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a peculiar one. when I stop to think of it. In a little patch of ground alongside
a building showing only moderate evidence of the war's passing. I saw a bed
of pansy blooms, colorful and delicate and altogether exotic to the landscape.
It hardly seems possible I saw them, for the day has been cold and windy. and
there have been snow showers off and on all afternoon. A strange world. And
then tonight. just at dusk, I stood from a long distance away and watched the
plumes of smoke, the flashes of flames, and listened to the long. low rumble
that marked the death of one of the oldest cities in Europe. 15

Letter No. 85

Germany
4March 1945
This is a strange world tonight-I am sitting here at the firing chart, warm.
pleasantly sleepy and suddenly aware that the day is Sunday, and the basement
is as peaceful as if the war were ten thousand miles away. Outside it is wet and
cold (I know, for I was out in it all afternoon), and at least half of my sense of
well-being derives from knowing I am warm and dry for the time being, no
matter what the night is like outside...Life continues to be pretty hectic, with
frequent displacements and rapid advances, and we are all losing a lot of sleep.
However, none of us is complaining, for it is a pleasurable experience after
producing something with your own hands, or finishing a trying task that has
been weighing on your mind. The only trouble is that this task seems to have
no ending-I'm sure the peace will burst upon us, for all our knowledge that
it must come, like the exit to a long tunnel, bright and startling. Then we shall
all feel like taking a well-deserved rest.

Germany
9March 1945
... we have moved once since I wrote last and are in the process of moving
again. As a matter of fact, that is probably the reason I am able to sit down in
relative peace and calm to write this-the old man is forward at our new CPo
and Benze ]6 and I are holding down the old one. We have to split the headquarters every once in a while, which makes it swell for me and my letter-writing...There are so many things in your letters that seem to warrant comment:
Bob Lamb being missing in action, George 17 being married this month, Mrs.
Dunn tipping her hand and the Colonel's about our assignment! I suddenly
realize now what division Bob belonged to, and I know it took quite a beating
in the breakthrough...it's a shame so many of them have to pay the price to get
Letter No. 87
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this over.

Letter No. 90

Germany
14 March 1945
Tonight has been pretty nice! The old man had a BnCO meeting at 1800.
after which I had a couple of them in my bedroom for a drink of Scotch. by
way of relaxation. One of them you know-Nat Gifford, 18 Killian's CO. I introduced him to you in Cowan's Cafeteria one of the first nights we were in
Lawton after the group went there from Swift. The other is a West Pointer,
1937. and a very nice fellow from Maine named Marr. The latter has been very
nice to me-brought me a bottle of wine and a bottle of champagne tonight.
just to be neighborly.

Letter No. 93

Germany
26 March 1945

...the sad note in the whole thing is a story in Sooner Magazine, which
I shall clip and send to you soon (accommodations are none too good right
now)-Johnny Kayser 19 was killed with the 95th Div near Metz several months
ago. of course you can't fight without paying the price, but I am always hurt
when good people die in this business-we must make the victory stand up to
what we are paying. By this time (you have to wait 30 days before you can say
anything about it) 1 can tell you of some other casualties which will interest
you: Lt Howard 10 was critically wounded some time ago. in an accident which
killed two of our best men-the war gets terribly, terribly cruel when you look
it in the eye.

Letter No. 94

Germany
28 March 1945

When I returned to the wars Saturday night after my trip to London, the
outfit was outside Linz, on the east bank of the Rhine. I crossed the river on
a pontoon bridge just below Remagen, site of the now famous Luddendorf
Bridge. and I found the bunch deep in a pine forest. They were all dug in snug
as a bug, having been given inspiration by the German artillery earlier in their
stay here-as a matter of fact. I found my hole in the ground very comforting
on several occasions while we were there. when the rounds started crumping
into our area. However, we had no casualties. and everybody was happy. Then
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the big pursuit got under way. and we have been trying to catch up with the war
ever since....21 Last nigh we spent in the very ornate Nazi Party headquarters of
a town of which more later, which the party bigwigs had evacuated so rapidly
that the heat. electricity. telephones and water closets (how very British I have
become) were still operating. Imagine how we loved sleeping inside, having
running water and using German electricity to light our CPI. The Germans
had left so recently that a lot of their boys hadn't had time to join the parade.
and consequently were left at the post. We rounded up 25 or 30 of them while
we were there-harmless creatures who were scared stiff that we would shoot
them before they could surrender...This breakthrough and pursuit must be like
the Sicily and Northern France rat races-in all honesty. I saw today groups of
10 to 15 German soldiers sitting beside the road. practically begging someone to take them in tow, with two Americans in a jeep riding herd on them.
I have seen only one dead German-usually, as in the Roer River fight. when
the action gets fast. you see lots of bodies lying around until someone disposes
of them...the Germans are now all fine people-they smile, look delighted in
general. and are only too happy to do anything you wish (there is a stock joke
going the rounds that they all have cousins in Milwaukee)...the French soldiers
we have liberated say they have seen Russian girls of 13 and 14 shoveling snow
off the streets of Coblenz, barefooted Fine people, these Germans! What fun
the Russians will have when they occupy their share. I suppose it isn't good.
but you soon develop an unlovely callousness to moving them out of their
homes and playing the conqueror-I only hope they learn their lesson this
time, and I am read to do my share to teach them.. .I am afraid this is a most
peculiar love letter, honey. The only explanation I can offer is that there is a
contagion in the army these days, a taste of victory to come, and it gets into
your blood, like a fever.

Letter No. 95

Germany
30 March 1945
We are still rounding up German soldiers, believe it or not, and we are
having more fun running a civil government than you could shake a stick at. I
think probably the little episode the other night when we shot the one has had
a salutary effect. for the Burgomeister has been rounding up guns, ammunition and soldiers for us. in order to avoid being shot, I suppose. They are all
scared.. and we plan to keep them that way. They are funny people-this morning a woman came in complaining that her child had no milk to drink for several days-I was sorry I didn't know the German to ask her if the French and
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Dutch children had milk during the four years their countries were occupied.
At any rate. we were unable to do anything for her, even if we had wanted to.
None of us have any sympathy for them, for the reason, no doubt, that we all
have been taught to accept the consequences of our actions-these people apparently feel they are the victims of something they had no hand in planning,
and they seem to feel they are being mistreated
I may have been a bit over-optimistic the other day in predicting the end
of the war, but it still looks good. Our people are still going on and still taking
prisoners, and as long as that continues the end is bound to come soon. It can't
happen too soon for me, for I am ready to go home and become a city councilman or something ...

Letter No. 96

Germany
2 April 1945
It was a bit like Easter at home: the German children were out as early as
curfew would allow. searching for brightly colored eggs as our own youngsters
do. And, strange as it may seem, most of the families in the town gave Easter
eggs to our soldiers! I haven't decided yet if they are genuinely pleased the
Americans have arrived, and the war is over for them, or if they are deceitful
enough to try to use such occasion as an attempt to soften the occupation.
They are a strange people.

Letter No. 97

Germany
5 April 1945
This CP is something-it even has a bathtub. plus running hot water, and
I hope tonight to get a hot bath. Already I have shaved twice at a basin. with a
fine mirror in which to admire my homely Countenance as I whittle the whiskers. 22 And a bed to sleep in-my cup runneth over! By the way. I forgot to tell
you that we are back at the same old stand, pumping them out at the Germans,
so this business ofhaVing a comfortable home is even more impressive. A very
ultra way to fight a war. no less.

Letter No. 98

Germany

7 April1945
The war still goes on apace. although we have a lot of trouble finding out
just exactly what is going on. However. I am content as long as we continue
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to advance and knock Krauts over-eventually it must end. and as long as that
happens. It is only when things slow down to a walk that I get restless.

Germany
10 April 1945
Spring has really arrived, even if it is a different sort of spring than I am
used to. Sunday morning (another early move) I could hardly do more than
admire the morning. When I got up and out, there was the sheerest wafer of
ice on all the puddles, and the sliver of moon gave a ghostly appearance to the
mist in the distant valleys. A heavy frost gave the whole world a downy appearance, a strange sight against the green of the grass on the slopes. But then
the sun came out and the day became crystal brilliant. sparking and flashing
strange lights and colors. The mountain brooks which tumble down to the
valleys seemed to come alive with their glinting as they turned and cascaded
along. The air warmed, and the day was suddenly like early spring at home.
Even if the Germans are a twisted race. you cannot deny their homeland is
beautiful.
Letter No. 99

Letter No. 101

Germany
16 April 1945
It's a theatrical war again! Here I am, living in a country mansion sleeping in a bed. and trying to keep my mind on fighting the Germans. and while
all this is going on, the sun is shining merrily and the German householders
are changing the daffodils in the vase on the hall table. It seems fantastic that I
could go out two or three miles and find all the evidence of war, but I could do
that very thing and have no trouble doing it.

Germany
21 April 1945
I wrote last on 17 ApriL.Late that day we received warning orders for a
big move, and immediately started making our plans. As it fi nally worked out.
Colonel Dunn took off the next day. the 18th, with the light vehicles of the GP
and three battalions, leaving me to start 19 April with all the tractors. guns,
ammunition and assorted odds and ends of the whole outfit. The light column
got away a little after noon, and I started getting organized for my march. My
column started moving at 0230 on the 19th. at 15 miles per hour-what an
Letter No. 103
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ungodly hour of the day that is! From that time. after a minimum of sleep, we
marched all day, all the next night, and until the afternoon of yesterday, for a
total of nearly 300 miles. It will be hard for you to imagine, I'm sure. but that is
a tremendous march to make with heavy equipment...but to make it a forced
march is even worse. I finally got to bed at four o'clock yesterday afternoon, after a qUick shave and wash, and slept until 0715 this morning...The march was
a bit of a mess. with equipment dropping out. Jerry planes trying to interfere,
and the final insult of having our destination changed en route and our not
knowing anything about it. You have heard the expression «the fog of war?"
This little deal was really foggy! 23

Letter No. 105

Germany
26 April 1945
We had an experience today that I wouldn't have traded for anything I
know about. We found two English officers, one a captain and the other a first
lieutenant, who had escaped from the Germans ten days ago, after having been
prisoners of war for four years. Their joy was an absolute beauty to behold. For
the last ten days they had been hiding in the woods, frequently wet and cold.
waiting for the Americans to get dose enough to be able to rescue them. We
let them wash and shave, and fed them. and talked their arms off. They asked if
anybody had been to England recently, and of course I was able to tell them as
much as I knew about London-their anticipation of returning home was absolutely childlike. They showed us the food they had rounded up. and the map
they had got together for the trip-most amazing .. .it's hard to believe, they
were captured before maneuvers in 1941) while I was still a second Jieutenant-and all that time to be a captive. However. they said they had never lost
faith, although I imagine I should have after some of the things they told us the
Germans did to them. It's hard to find anything in warfare that is beautiful, but
if there is such. then this experience was-there is no other way to describe it.

Letter No. 106

Germany
30 April 1945
Let me explain that today is the eighth consecutive day on which we have
displaced the command post. and already we see another move coming early
tomorrow. We have moved so often and so fast recently that the various locations are blurred in my memory. All German place names are alike now. and
we remember them individually by some little incident or person or thing
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that has nothing to do with the town as such. One CP we remember because
it was there the turkey gobbler was so mean, and another because it was there
we saw the big-busted Russian slave girl) and a third because it was there we
saw a dead GI in the church yard...Everything has a feeling of perpetuity when
we get to rolling fast. Day after day we roll down German roads) ever going deeper into the interior of the country. Now they are country trails) and
now they are autobahns. but always they are alive with army vehicles rolling
forward. You get the feeling that the army is an immense flood pouring over
the countryside, tipped with violence at the crest and depositing flotsam in
the backwaters. You move with the tide, and it carries you along in an almost
effortless fashion-I have experienced a similar sensation in fever, when things
got tWisted.

Letter No. 109

Germany
7 May 1945
At long last the great day! We hear today that the surrender terms were
signed early this morning. to be effective at 0001 Wednesday. By all the rules
I suppose I should be writing a brilliant account of my reactions to the peace,
something I should be proud to read 20 years from now. Instead of that, the
best I can do is to heave a Sigh of relief that it is allover, and I am one step
nearer home...Of course I am glad I didn't get myself killed (although I never
thought I would)) but the end has been obvious for so long that there really is
no surprise at all ... I had three drinks of cognac after supper, but there is no
desire for celebration.

Letter No. 110

Germany
10 May 1945
The end of the war came very quietly for us. except for an experience last
night. Day before yesterday we heard Winston make the official announcement that hostilities had ceased. Hardly the sort of speech I had expected-I
had thought he would bring forth something comparable to the "we shall fight
on the beaches" speech. Even so. I felt it marked the end of a period. It came
over BBC 24 at 1500... Last night I helped the Russians celebrate the victory,
rather by accident, it is true, but what a celebration it was. There are a number
of Russian officer prisoners of war near us) quartered in a barracks near ours.
Yesterday afternoon they had the colonel over for a party) and the colonel took
MacGregor along to speak German to German-speaking Russians. Late in the
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afternoon Mac came dashing in for me, saying he needed help to bring the
colonel home. It seems the Russians have a quaint practice of drinking gigantic
toasts at frequent intervals. and the old man had gone dear under. Well, by the
time I got there. they had put the colonel to bed, and the Russians, having just
begun, insisted I stay. They had an accordion and a piano going full blast, and
three Russian girls to dance with. plus more wine than I ever saw. I labored
sturdily. but by about eight oCloek I was dear under myself. They rolled me
into bed, where I spent several thoroughly uncomfortable hours before we
decided it was time to go home. By that time the old man was on his feet
again-MacGregor was still going strong-so we bid the party farewell. It was
one of the strangest experiences I have ever had. After a couple of drinks I got
so I could carry on the most animated conversation in English while one of
the PW's talked Russian to me, both of us looking as if we understood every
word. They are the most hospitable people I ever met-they insisted we drink
prodigiously, they wanted to shake hands every five minutes. and they clapped
us on the back and congratu'ated us on the end of the war every time they
thought about it. Of course I have felt all day my head was going to drop off.
but it was an evening I'm glad I didn't miss.

NOTES
'Swords and Plowshares. (New York. 1972). p. 38.
2Nicknarned for the weapons manufacturing complex in Michigan and socalled because it fed 5.000 meals at each serVing.
3 A member of the 1940 graduating class at Texas A&M. as was General Maples, Albert had an identical twin brother who also served in the 12FA Bn at the
same time. Both brothers now live in San Antonio.

4Walter P. Lane, Adventures and Recollections ofGeneral...A San Jacinto Veteran. Containing Sketches of the Texian, Mexican and Late Wars. with Several Indian
Fights 1hrown In (Marshall. Texas). 1928.
5 A Catholic priest. one of two chaplains assigned to the group headquarters.
A native Canadian. he grew up speaking the same French spoken in Normandy.
from which his family had emigrated.

6Before attending Chaplain Gendreau's midnight mass, I had led a security
patrol over ground frozen hard as a rock, illuminated by a magnificent display of
northern lights.
7"fhis march took us from Ninth Army to First Army, to reinforce fires from
organic battalions on the north shoulder of the Bulge.
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8Major Millican, a 1941 graduate of the U.S. Military Academy, was $-3 of one
of the artillery battalions of the 30th Infantry Division. He had served with me in
the 12th FA Bn at Fort Sam Houston. At the academy he was a roommate of Colonel Dunn's son, who had drowned in the Hudson River during his senior year.
9This reference is to American counterattacks during the Battle of the Bulge.

IOT.I. Sharpe, then a major, was an au ROTC graduate of 1939 who served
with me in Battery C of the 12th FA Bn. He retired as a regular army colonel, having competed as a member of the U. S. pistol team at the Olympics in Helsinki.
John Lucas had served as commander of the 2nd Infantry Division while we were
members, and later commanded a corps. Taylor had been our commander in the
12th FA Bn. Slim was Alton Neely, a 1940 graduate of Texas A&M who also had
served with us in the 12th FA Bn.
115-3 of the 401st Field Artillery Group
I20ne of our captains.
13A dentist assigned to the group headquarters. He was from Muskogee,
Oklahoma.

I1After a delayed crossing of the Roee River, at which we supported the 82nd
Airborne Division, the race was on to Cologne and a possible crossing of the
Rhine River.
15Cologne.
16Bob Benze was assistant S-3. We frequently alternated at the firing chart
when the command post was divided during displacement
17George Hargrove and I had taught together at the artillery school. While
an advisor with a Chinese division in the Pacific Theatre he had been wounded
severely and later evacuated and separated.
l8Commander of one of the attached battalions at the meeting.
19A classmate at the University of Oklahoma.

WO ne of our liaison officers. He was wounded and the men killed when their
jeep ran over two stacked Teller mines. In violation of all orders. Major Lee Kays,
the group's S-4 (supply officer), walked into the mine field to recover the bodies of
the two enlisted men.
21This was on the way toward the battle which became known as the Ruhr
Pocket fight, where Marshal Model committed suicide rather than surrender.
22The usual practice was hot water in a steel helmet

23This march took us from First Army to Third Army for mopping up operations in that portion of the lines. That many of the tracked vehicles fell out of the
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march was because of faulty orders) which called for a rate of march of 15 mph
rather than a maximum speed of 15 mph. I verified the orders by sending a liaison
officer back to the corps artillery headquarters for a repeat, knowing the risk of
moving a heavy column at excessive speed. At the major rivers) engineers were
working on bridges under artificiallight, so I knew the end was near. However.
the light column was strafed the night earlier) causing casualties and exploding
ammunition in some of the columns vehicles. It was a harrowing movement. from
which it took days to recover.

24We listened regularly to BBC. by which we kept our watches synchronized.
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OPERATION TEXAS: LYNDON B. JOHNSON,
THE JEWISH QUESTION AND THE NAZI HOLOCAUST
By James Smallwood
Charles Marsh, a powerful Austin, Texas, newspaper tycoon, and Aliee Glass, his future wife, attended the Salzburg, Austria, Music Festival of
1937. They then took a side-trip to Germany. While in the country of Kant,
Beethoven. and Goethe. they found time to attend a meeting of the Nazi
Party and to hear a speech by Adolph Hitler, who would soon he responsible for the deaths of millions of people. Marsh and Glass immediately understood what a menace that Hitler was to peace. to Western Civilization,
and to the sanctity of human life. 1
Their young congressman. Lyndon B. Johnson, had arrived at a similar view in 1934. the year he became engaged to Claudia Alta "Lady Bird"
Taylor. On their first encounter, they discussed European affairs, the Nazi
rise in Germany, and the potentially disastrous fate of the Jews. Both were
concerned. LBJ could not stop the coming Holocaust, but he recognized
the Nazi menace to Western Civilization and he knew that millions of lives
were at stake. He determined at that point to do what he could to help the
world cope with such insane aggression and murder. 2
Regarding his concern for European Jews. Johnson had to vote his
convictions only five days after taking office in 1937. The Omnibus Immigration Bill came before the House on May 18. The heart of the bill
could be posed in a question. «Should the United States deport or naturalize aliens~ mostly Jews, from Poland and Lithuania who had entered the
country illegally on false visas?" Aligning with most Republicans and the
"Dixiecrats" of the South, LBJ voted with the majority-naturalize the Jews
and save them from Hitler's executioners.

3

In March 1938, after Hitler seized Austria, thousands of Jews from
Germany and Austria sought safe haven, many of them hoping to come
to the United States. Would America accept them? This time the answer
was "no." A significant number of Americans. including many national
politicians, were anti-Semitic and had no desire to increase the Jewish
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population of the country. Some people feared that more Jewish immigrants would lengthen unemployment rolls. become public charges, and
bleed away precious resources during the Great Depression. The American
u
government turned a "deaf ear to the Jews. 4 But some people did not close
their hearts to Jewish suffering! and Lyndon Johnson was among their
number, Although LBJ represented approximately 400,000 people in his
district! about 400 were Jews. Although they were but a tiny fraction of his
Hill Country. the congressmen had developed pro-Semitism early in his
lifetime. 5
LBrs interest in the national and international Jewish community can
be traced, in part. to his early religious upbringing, which included Christadelphian doctrines. In the 1860s or 1870s, a Christadelphian preacher remembered only as Oatman visited the home ofLBrs paternal grandfather,
Sam Ealy Johnson, who lived in central Texas town of Johnson City. The
two men engaged in an informal debate about religion. a debate that Sam
Johnson relished. The elder Johnson knew his Bible, but he could not answer the Biblical questions posed by Oatman. Impressed Johnson arranged
a public debate between Oatman and Johnson City's Baptist preacher. With
several of his relatives in tow, Johnson attended the debate, which Oatman
won. to hear the locals tell. 6
l

Won over by Oatman, Johnson and some of his relatives became
Christadelphians, whose doctrines had originated in the 1820s when physician-preacher John Thomas left the Christian Church and founded his
own Brethren of Christ. Thomas taught the literal exegesis (meaning) of
the Bible, with Jews and Israel having a special place. for they were the
"People of the Book," In Christadelphian eschatology Christ's second coming would be signaled by a return of the Jews to Palestine and the recreation of the Jewish state of Israel. Christian millennists, Christadelphians
believed that the Jews must return to Israel and that they had a duty to help
them fulfill the Bible's prophecy, Sam Johnson taught young Lyndon these
doctrines.7 As one author put it, the youngster "was raised in a pro-Jewish
household...he was fed pro-Zionist propaganda along with his Pabulum
and milk.." 8 Although the mature LBJ did not become a Christadelphian,
he remained a member of the Christian Church, he internalized his grandfather's charge to "take care of the Jews, 'God's Chosen People. Consider
them your friends and help them in every way you can: 9
l

1

When Sam E. Johnson was in the twilight of his years, still passing
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life's lessons on to his grandson, events in Georgia made a permanent impression on both grandfather and grandson. In 1913, a twenty-nine year
old Jewish businessman, Leo Frank, who managed a pencil factory in At1anta' was accused of the mutilation of Mary Phagan. a thirteen-year-old
girl whose body was found in Frank's factory. Although he was likely innocent, police arrested Frank who, as events proved. had little chance of
justice. Frank was a Northerner, he represented industrialization. and he
was a Jew. As his case developed. Sam Ealy, Sam Ealy. Jr., and young Lyndon Johnson followed the four-week trial. The nation as a whole was also
experiencing a wave of ugly anti-Semitism in the same year as the Frank
trial. Jewish immigration was at an all-time high and a number of demonstrations and magazine articles fueled anti-Jewish sentiment. Congress
even passed an immigration bill complete with a literacy test, although
President William Taft vetoed the measure. 10
Bigots aimed death threats at Frank's attorney, the trial judge, and the
jury - if they did not find Frank guilty and sentence him to death. After
only four hours of deliberation, the jury found Frank guilty and the judge
did sentence him to die. The evidence in the case was so flimsy that many
humanitarians protested. During two years of appeals, Albert D. Lasker. a
wealthy American Jew and later a friend ofLBJ and Lady Bird, led a campaign for clemency. Touched by public protests, petitions, and appeals
from other governors. Georgia chief executive John M. Slaton commuted
Frank's sentence to life in prison. Enraged, a group calling itselfthe Knights
of Mary Phagan entered Georgia's Milledgeville Prison where Frank was
incarcerated, seized him. drove across the state to Mary's hometown, and
hanged him in Marietta, Georgia. 11
With Sam Johnson Sr. reporting the events surrounding the Frank
case to the Johnson family, Lyndon learned the facts of the case and all the
race hatred involved in the trial and the lynching. He never forgot what
harm that racism could do and he remained friendly to Jews throughout
his life. in addition to developing concern for blacks. Catholics, and other
minority groups. In his political career. LBJ could always count on solid
support from the Jewish community in Texas and. later, from the national
community as well. Historian Robert Dalleck pointed out that although
Johnson occasionally engaged in "rhetorical anti-Semitism:' he still had
sympathy for the downtrodden. ('There was something about him," Dalleek contended. "that made him sYmpathize with the underdog. It may
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have been his harsh boyhood in the Texas hill country...or there was his
sense of emptiness, a hole in his psych that made him identify with the
persecuted." 12
Young Lyndon's grandfather and father also educated him about Tom
Watson, a one-time Georgia Populist firebrand with egalitarian views who
metamorphosed into a racist and bigot. Watson used his monthly, Watsons Magazine and his weekly paper, The Jeffersonian, to arouse Georgians
against Leo Frank, calling him a "jewpervert,» among other derogatory
names. 13
Events away from his Texas home were not all that made an impression on the young Lyndon Johnson. The same year the Georgia mob
lynched Leo Frank, LBfs father had several confrontations with the Texas
Ku Klux Klan, a group he condemned on the floor of the Texas legislature. LBI proudly watched from the gallery as his father called the group
IIKuKluxsonsof bitches. Later, the Klan made him a target of their terrorist campaign. 14 LBT's younger brother Sam Houston Johnson remembered
one threatening phone call to the Johnson home. After listening to a death
threat, Sam Johnson, Jr., boomed, "Now, listen here, you Ku Klux Klan sonof-a-bitch, if you and your goddamned gang think you're man enough to
shoot me, you come on ahead. My brothers and I will be waiting for you
out on the front porch." IS
tI

LBJ learned something that night. He learned of fear and terrorism
born of racial and ethnic hatred as he and his brother hid in an earthen
cellar in their home while his father, uncles, and older cousins-all with
loaded shotguns-waited for the Klansmen. The Johnson men stationed
themselves at intervals along a front porch and waited until dawn. Apparently losing their nerve, the terrorists never came. Sam Houston Johnson
said later, "Kukluxsonofabictches never showed up. But after that my daddy
carried a gun wherever he went, even as he sat in the House of Representatives in Austin." 16
Learning practical lessons from incidents such as Klan threats, and saturated with the news his grandfather and father related-sometimes current
events, sometimes history-young LBJ internalized the lessons. He never
gave himself over to irrational racial hatred. As a mature man, he did the opposite; he helped minority groups, advancing their causes whenever he could.
According to Horace Busby, a long-time Johnson aide and speech writer, the
mature LBJ often mentioned the Leo Frank case and similar persecutions

92

EAST TEXAS HISTORICAL JOURNAL

of others. Johnson said that those kinds of incidents were the sources for
his opposition to anti-Semitism and to all other forms of racism. Johnson
felt that such events-which led to the Holocaust -were responsible for his
internationalism and his opposition to isolationism. He seemed to believe.
but left unspoken. that America had a duty to act in the international arena
whenever any group carried out genocidal war against another group. Later,
another long-time aide, George Reedy, added that LBJ "had less bigotry in
him than anybody else I have ever meL.he was not a racist. 17
1I

Given Johnson's early religiOUS teachings, when Charles Marsh and
Alice Glass contacted him about a matter involving Jews, the young congressman was willing to listen. Marsh already had helped Johnson with
good publicity during his victorious congressional campaign in 1937. The
young man was willing, even anxious, to please a benefactor. Marsh and
Glass explained how they had begun to provide financial resources to Jewish refugees attempting to escape Germany. They had befriended the brilliant twenty-five year old Jewish musician Erich Leinsdorf, from Austria,
who they had met at the Salzburg FestivaL In 1938 Leinsdorf came to the
United States on a temporary visa to perform with the New York Metropolitan Opera.
Leinsdorf accepted many invitations to visit Marsh and Glass at the
tycoon's countryside farm in Virginia. The Austrian was still in the United
States when German Nazi forces rolled over his country) and he had no
desire to return home where, most likely, he would be persecuted and possibly murdered. Although he applied for an extension ofhis visa, eight days
before it was to expire. he still had not heard from the immigration service.
When Leinsdorf told Marsh and Alice Glass about his problem, they contacted LBT to ask him for help. 18
On a Sunday morning, Marsh drove Leinsdorf to Washington's Mayflower Hotel where the newspaperman kept a suite. Johnson met them,
heard Leinsdorf's predicament, and the next day began solving the problem. Operation Texas was in motion. Johnson learned that the immigration service had rejected Leinsdorf's application because he had asked for
a two-year extension, something not possible under existing American
law. But, immigration personnel had not notified Leinsdorf of their decision. Johnson used that oversight as ammunition for strongly pressuring
the service to extend the visa and officials granted Leinsdorf a six-month
extension. Next, Operation Texas began in earnest. LBJ first worked on
l
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having Leinsdorf's classification changed to permanent resident. a possibility only if the musician went abroad and returned as a regular immigrant from a country whose quota of Austrians had not been reached.
After contacting the United States Consul in Havana. Cuba. to make sure
the office's quota of Austrians still had slots open. Johnson put together the
necessary documents and arranged for Leinsdorf to travel to Cuba and the
conductor returned to the u.s. as a permanent resident. 19
Leinsdorf eventually became director of the Boston Symphony Society. but he never forgot Johnson. He contributed to all of LBrs political
campaigns, and at a party in Georgetown in 1960, Leinsdorf told the story
of his rescue as plotted by LBJ. a rescue that involved the stopover in Havana that Johnson arranged. Because the rescue included illegal acts, secrecy had to be maintained. After his remarks, LBJ asked, "Now Erich. this
is a lovely story and I certainly would like to hear it again, but let me ask
you something; what kind of town shall we now put in that story to replace
Havana?"20
Leinsdorf's rescue was just the beginning of Operation Texas. Even
as Johnson was plotting to save Leinsdorf, Jim Novy-a wealthy leader of
Austin's Jewish community and a Johnson friend-planned a trip to Palestine to celebrate his son David's Bar Mitzvah and his own twenty-fifth anniversary in America. The two also planned to visit Poland and Germany
and spend time with relatives that Jim had not seen since he left Europe.
With his brother Louis, Jim Novy had migrated to the United States
in 1913 from a small town in what was then western Russia (now eastern Poland). The two escaped on the eve of World War I and both settled
in Austin. Louis Novy became a successful scrap metal dealer. As Novy
and his son prepared for their trip, the first German-Czechoslovakia crisis
occurred and Nazi anti-Semitism was on the march. LBJ learned of the
trip and urged Novy to "get as many Jewish people as pOSSible out of both
countries" while predict ing that "very difficult" times were about to strike
European Jews. 21
Leaving for Europe in July 1938, Novy became a partner in Operation
Texas. He had Congressman Johnson's letter of introduction to diplomats
in the United States Embassy in Warsaw. Novy also had a large stack of
immigration papers signed and counter-signed, to use at the appropriate time. The papers had no names; Novy was to supply the names after
he located and identified Jews who wanted out. Johnson's maneuver was
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the key to success. Ordinarily Americas overseas embassies arranged and
approved visas~ but LBJ had the Department of State in Washington approve them beforehand. Johnson and his staff wrote the appropriate letters, checking and rechecking to ensure that the materials would pass the
scrutiny of all immigration officials. The Novy's hid the papers among
their personal possessions. At one point, they rode in a railroad car that
had a microphone hanging, probably placed there by the Gestapo. Father
and son made innocent small talk but mostly remained silent. When they
reached their destination, Germans in Poland called them "dirty Jews:~
among other things. Once in Warsaw, they went to the American Jewish
Joint Distribution Committee and were shocked to learn that the group
was spending money on new furniture while more unfortunate Jews were
lacking food. Navy became upset and criticized the committee for not doing more. At the American embassy, Novy learned that Johnson had called
and asked for the consul's cooperation in pre-approved visas.
Forty-two Jews from Poland and Germany. including four of Novy's
relatives, received the documents, fled Europe. and lived while millions
more were about to die. The Novys did more than pass out documents.
Jim agreed to pay the expenses of Jews who could not afford the trip, and
he promised to provide for them until they found jobs and homes. Novy
and his son learned of a new threat when they reached Paris, where they
stopped before continuing to Palestine. The second German-Czech crisis
was in the wind and war might break out at any time. Rumors were rampant that the Germans might even have attacked Alsace- Lorraine, a border
province long disputed between France and Germany and the Novy's faced
the possibility of becoming trapped in Europe. Believing such a threat possible, LBJ frantically contacted authorities in Europe until he found the
Novys in Paris. In the middle of the night. a man from the United States
embassy banged on their hotel door and rousted them from their beds.
Afraid, they refused to respond until the visitor slippedd his credentials
under the door. Once inside, the representative relayed Johnson's message demanding that they immediately return to the United States. They
booked passage on the next ship bound for America. They never made it to
Palestine, but they could celebrate. for. with LBJ's help, they had saved the
lives of forty-two human beings. 22
After Jim Novy returned home, he received a letter from Berlin's Ernst
Israel Rychtwalski addressed to the "Jewish Relief As sociation. Austin,
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U.S.A." No such organization existed, but a post office worker sent it to
Novy, who did not know Rychtwalski but who listened to the man's appeaL
He was writing on behalf of Adel and Fanny Gontschar, a Jewish mother and daughter who lived in Berlin. 23 Rychtwalski asked Novy to help
them get out of Germany before the Nazis crushed them. Novy's concern
for Jews such as the Gontshars meshed with LBfs continuing concern.
Working together, they arranged for the Gontshars to make a sudden dash
out of Germany, destination, Texas. 24
By 1939, Johnson had become more and more distressed about the
precarious position of European Jews. Although it was not common
knowledge that the Nazis intended to exterminate millions of Jews, Johnson believed that it was only a matter of time before the Holocaust would
begin. He knew of the international rejection of Jewish refugee ships.
including rejection by the United States, and he knew of England's policy
of thwarting Jewish migration to Palestine. 25 Unwilling to stand by while
Nazis murdered the "People of the Book:' Johnson met with Jewish leaders
and said simply, "we must do something to get Jews out of Europe:' 26
SO LBJ expanded Operation Texas. Using methods. sometimes legal
and sometimes illegal, and using cash supplied by wealthy benefactors
such as Jim Novy, Johnson smuggled hundreds of Jews into Texas, using
Galveston as the entry port. Money bought false passports and visas in
Cuba, Mexico, and other Latin American countries. As Johnson smuggled
Jews into Texas. he gave them new names and hid them in the Texas National Youth Administration (NYA») a New Deal agency he had once head·
ed in Texas. Johnson's task was made easier because his longtime friend,
Jesse Kellum, directed the NYA in Texas. Although most of the Texas NYA
records were later lost or destroyed, Morris Shapiro. Jim Novy's son-in-law,
and other sources. verified that many Jews were routed through the state's
NYA. Although it was illegal to harbor and train non-citizens in the NYA
programs. the refugees were housed at various sites scattered around the
state. Novy reimbursed the NYA for all expenses, including room-andboard for the trainees. He also covered the cost of classes for those who
did not speak English and for vocational training so refugees could "blend"
into American society.

Johnson channeled many men into NYA welding schools since welders were in high demand during the war preparedness campaign of 19401941 and then in the war itself. He also took advantage of his dose re-
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lationship with President Franklin Roosevelt. Although Johnson became
the first congressmen to enlist in the service after Pearl Harbor, Roosevelt
called him home and put him charge of the Navy's shipbuilding personnel. In that capacity. Johnson made sure that "his" refugees were hired.
Other Jews that he aided worked in a strange assortment of jobs, including
liquor stores. carnivals, and janitors in schools. Jim Novy's son David estimated that Johnson and his father saved as many as four or five hundred
Jews, possibly more. 27
The rescue efforts were offset by failures. With his wife Lilii. the physician Otto Lippmann escaped after the Nazis revoked his license to practice medicine and he became a target of the Gestapo. Lippmann's mother,
who lived in a Jewish ladies home remained in Germany and he appealed
to LBJ to help him get her out of Germany. Johnson worked for eighteen
months to get her out, but was ultimately unsuccessfuL "We tried everything:' Lippmann later recounted. Arrested before she could escape, Mrs.
Lippmann was sent to a small death camp in Poland and executed. LBI also
failed to save Herman Winter. Approached by Rabbi Abram Vossen Goodman on Winter's behalf, Johnson tried to extricate him. but the Nazis
arrested Winter before he could escape. Like Lippmann's mother, Winter
also died in a concentration camp. Despite such setbacks Operation Texas
was for the most part successful. 28
l

Operation Texas also included aid to Jews already in Palestine who
were "underground fighters:' In March 1942, Navy hosted a World War
II bond drive party for thirty or so influential Texans and invited Johnson
to make remarks. After they raised their quota for the bond drivel Johnson rose, gave his listeners some "straight talk" about the European and
Middle Eastern situations, and then raised yet more cash-the new money
ear-marked for the Palestine Jewish "underground."29 While in the midst
of Operation Texas, Johnson gave voice to why anti-Semitism was wrong,
especially in America.
In his remarks. Johnson said, "without tolerance and mutual understanding, without a sincere sense of the rights of our neighbors to differ in
their views from us, this nation is endangered. We spring from too many
races and nationalities and religions here to find unity in any intolerant
theory of race and creed:' 30
Operation Texas continued after the United States entered World War
II. Novy reported that in 1942 Johnson sent him on a secret mi ssion to
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Europe. The Jewish businessman said that the job was so dangerous that
he did not tell his family, not even his wife and children what he was doing. Novy knew that he might be caught, identified, and shot by German
authorities. Soon after his return. Novy, a civilian. received a Purple Heart,
something almost unheard ofbecause such an award normally goes to only
members of the military wounded during combat. Years later, in 1958,
Novy told a reporter of his mission, but refused to answer specific questions, saying that "only when Senator Johnson says so will I tell the stori' 31
With the conclusion of World War II, LBJ had the sad opportunity to
see what he fought against when he took on the Nazis in Operation Texas.
With other congressional leaders, Johnson flew to Europe to inspect conditions and visit the horrific death camps. On 4 June 1945, his party visited the
concentration camp at Dachau. 32 After passing through the camp's black
iron gate with a banner stating Arbeit Macht Frei (work brings freedom)
the Americans were stunned. They saw death up-close and even smelled
the stench of it. Some people in the diplomatic party wept. One of the
congressmen, Louisiana's F. Edward Herbert, summed up the feelings of all
the observers with, "God, how can men do to other men what these beasts
have done... [the Nazis have] destroyed the last vestige of decency in the
human being... [young boys are] emaciated, puny, weak, devastated, some
beyond hope of redemption...death is their only salvation[,] and they are
still dying at the rate of 40 a day:' 33
LBJ agreed with Herbert's views even though he may have remained
in Paris. Johnson heard reports from observers~ Herbert included, that
detailed the murders and torture in the concentration camps. Such cruel
scenes were reinforced by the committee's visit to Italy. As Donald Cook remembered, in a comment that also related to the Vietnam War, "The worst
[of the poverty] was down at Palermo...where there were tremendous lines
of people who would form with their pots and pans and dishes to get a ration of soup from the [American] Navy, which was turning out this stuff
[soup] out of the garbage from the vessels:' It was a saddening episode,"
Cook continued, "but it kept them alive... [Congressman Johnson] was appalled...the realities of war made a very, very, deep impression on him. and
I think that a recollection of those realities undoubtedly played a part in
his initial opposition to going into Vietnam. That's one of the reasons why
I'm sure that a tremendous selling job was done on him lt~ escalate the
Vietnam War):' 34 Lady Bird Johnson later recalled that when her hus-
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band returned home he was still shaken, stunned. terrorized. and "bursting
with overpowering revulsion and incredulous horror at what he had seen:'
35 Linda Johnson Robb. the Johnson's oldest daughter, added, "He came
home after that trip, and he wouldn't talk about it. He was just miserable.
It was as if he were (sic) struck by some terrible illness...Depressed and
wordless. he took to his bed:' 36
The horrors ofDachau and other killing fields may help explain Johnson's foreign policy as president. He was a man torn by inner-conflict. Although he questioned the Vietnam War at first, to LBJ. Dachau meant
"never again:' Never again should unarmed people be murdered by madmen. From the 1940s to the 1960s. Johnson saw the United States as defender of the free world. the defender that could not let Dachau happen
again whether by fascists or communists, by the political right or the political left. Such views explain why Johnson bowed to his advisors and
reversed his early view on Vietnam. ultimately insisting on "'saving» South
Vietnam. After much "soul-searching,» he cast the Vietnamese struggle as
one that could produce another Dachau. He feared that millions of unarmed civilians would be butchered by a powerful, hate-filled foe. Perhaps
he wanted another Operation Texas, a chance to save lives by opposing
what he saw as the aggression of North Vietnam.
Operation Texas was a secret affair. Some LBJ aides, friends, and
associates even denied that it existed. There is no mountain of evidence
that divulges all of the specifics of the scheme, but evidence does substantiate that it existed. First. that LBJ was addicted to the telephone is legendary. He seldom wrote things down. Sometimes he made as many as 100
calls a day. Second, certain aspects of the scheme were illegal. Thus, there
would not be a "paper trail" that would implicate people in such a plot. A
one-time NYA administrator and Johnson friend. Elizabeth Goldschmidt.
denied any knowledge of Operation Texas. but she was not stationed in
Texas between 1938 and 1943. However. she did offer with a sly grin, "Of
course, in those days we all took a loose view of what we could and couldn't
do." .u Jack Baumel, an engineer who worked for the Texas RailToad
Commission and who was also one of Johnson's friends, recalled that
LBJ once said. "We had to do something to get the Jews out of Europe."
Baumel added. "There's no question that LBJ was instrumental in helping literally hundreds of Jews get into the U.S., especially through Galveston:' 38 Jim Navy's son Dave confirmed that the operation existed, as did
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Novy's son-in-law, Mike Shapiro. Professor David Bell and Barby Weiner,
co-chairmen of the Criteria Committee for the selection of the Holocaust
Center and Memorial Museum's annual Lyndon Baines Johnson Moral
Courage Award, believe that LB] saved at least two scores of Jews in 1938
and, subsequently, likely saved "several hundred [more] through other
lesser-known and even riskier means:' 39
The best witness is Jim Novy. The Jewish leader finally made the story
public during the 30 December 1963 dedication of Austin's newest synagogue, Agudas Achim. Invited to the ceremonies by Novy, LBJ and Lady
Bird were in attendance, with the president scheduled to make remarks.
Knowing that the new president was well beyond prosecution for his acts
of long ago, Navy told the story to 400 synagogue members and their
guests, along with Austin's civic leaders and local newspaper, radio, and
television reporters. He did not discuss his secret 1942 mission to Europe,
the details of which the public and later historians will never know. Novy's
presentation, humorous at times, drew much laughter from the crowd,
beginning with his order to President Johnson, then the most powerful
man in the world. nIfI get mixed up, you help me out! 40 Even Lady Bird
had to cover her mouth and try to stifle her laughter, while the president
only smiled and nodded that he would do what Novy demanded.
1f

After Novy finished his story, he introduced LBT by looking over to
him and-trying to hold back tears-said with a breaking voice, "We can't
ever thank him enough for all those Jews he got out of Germany during
the days of Hitler:' Then pointing to the first row where four small boys
were sitting, Novy added, "There's the ...current generation, and they'll be
watching [out] for you and helping you [while you are president]:' 41

LB J gave a speech that lasted approximately twelve minutes. He began
by saYing how glad he was that his first unofficial speech as president was
one presented in a "house of worship in my hometown." Continuing, for
the first time publicly. he "owned up" to Operation Texas to celebrate human life, to acknowledge Jewish support, and to determine that long before
his presidency he had become involved with the Jewish community in
a positive way. Hu manism shined through in the remarks of both Novy
and Johnson.42 At the end of the ceremonies, the crowd mobbed Novy
and both the Johnsons. Lady Bird remembered that trperson after person
plucked at my sleeve and said. II wouldn't be here today if it weren't for
him. He helped me get out." 43 Perhaps the testimonials provided the ulti-

100

EAST TEXAS HISTORICAL JOURNAL

mate "truth-test" that Operation Texas was a success. Wrote a reporter for
the Houston Chronicle. "Johnson was a man who took considerable risk
with his political career to uphold the message [racial. ethnic. and religious
tolerance] for the future. Thus, many Jews have Johnson to thank for their
lives because of his display of moral courage." 44
Lyndon Johnson is often criticized by many laymen and professional
historians. He has been stereotyped as a crude Texan who had few serious
beliefs, an opportunist only out for personal political gain. 45 Operation
Texas belied that image. The rescue efforts saved hundreds of Jews from
the Holocaust. Johnson cared for the "People of the Book." as he obviously
revered human life and detested suffering caused by naked aggression and
racial and ethnic animosity. While he agonized over the loss of life during
the Vietnam War (a war he repeatedly tried to end with secret negotiations). he remained consistent in his attempts to help others. Because of
his domestic policies, he became known as the "Education President» and
the "Civil Rights President." He fought a ('War on Poverty" that reduced the
United States poverty rate to eleven percent in just five short years. In his
humanism. Johnson tried to help Jews. Blacks, Latinos, or other minorities.
He made it to the top. and he took as many people with him that he could.

AFTERWARD:
In 1951. Israel needed money and material to help Jewish refugees
coming into the new country. LBJ successfully lobbied the Senate Foreign
Relations Committee for $150 million to help with the problem. .u;
In July 1956, the Ku Klux Klan burned a cross on the LBJ Ranch to
protest his willingness to help minorities. 47 A message with the cross proclaimed. "OUT favorite son must serve Texas and America, not B'nai B'rith:'
48

In his speech about the Civil Rights Act of 1964, Johnson said. "OUf
Constitution, the foundation ofour republic. forbids [discrimination]. The
principles of our freedom forbid it. Morality forbids it. And the law I sign
tonight forbids it." 49
In October 1965. Johnson signed a new immigration bill that voided
the old racist act of 1924. 50
In 1994. the Holocaust Education Center and Memorial Museum
established the Lyndon Baines Johnson Moral Courage Award. The award
could be given to someone who committed a single act of moral cour-
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age or to someone whose entire career displayed that virtue. LBJ, said the
committee, acted by "stretching his authority to its utmost and risking the
personal dreams his actions might shatter [if he failed]." 5\
One observer wrote. "John F. Kennedy once said that <each time a man
stands up for an ideal or acts to improve the lot of others or speaks out
against injustice. he sends out a ripple of hope...these ripples [become] a
current that can sweep down the mightiest walls of oppression'...Lyndon
n
Johnson chose not to make a ripple. He made a [tidal] wave.
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THE HISTORY OF W.A. EAST V. HOUSTON AND
TEXAS CENTRAL RAILWAY COMPANY, 1904:
ESTABLISHMENT OF THE RULE OF CAPTURE IN
TEXAS WATER LAW OR "HE WHO HAS THE BIGGEST
PUMP GETS THE WATER"
by Charles R. Porter, Jr.

As Texas enters the new millennium, of its many challenges an adequate amount of fresh water may be its greatest. Water is life for people,
animals, and plants. As Nelson M. Blake, chairman of the history department of Syracuse University said of water and cities in 1956, "Without
it, cities simply could not exist."! Texas has endured recurring periods of
drought throughout its history, droughts which surely will continue to
happen. Most of Texas is semi-arid and as Michael C. Meyer said. "water
is the only strategic weapon to use against aridity."2 How we Texans make
decisions on the best way to manage and conserve this vital resource is
tantamount to a bright future for our state. The history of any issue helps
inform us of the path to hopefully avoid mistakes in the future, so grasping
the history of our basic legal concepts about water in Texas is an integral
part in the process of prudent future planning.
All the growth predictions agree on one significant point: the people
of Texas will use increasingly larger amounts of water in their daily lives
based upon anticipated population increases alone. Potable water. therefore. is the critical issue of our times. as it has been so many times in our
past. Like all issues, when rain falls and the springs run, all is well and
complacency sets in; human nature moves on to meet more immediate
problems. When rains cease and the springs are dry, people suffer and cry
out, physically and economically. Water availability is a problem that must
be addressed on a long-term basis as sixty per cent of water in Texas comes
from underground sources which do not refill or "recharge" overnight':~
Many Texans remember living through the great drought of the 1950's
and its pain and suffering statewide. The 1950's drought changed the face
of Texas as it dried up age-old springs, killed livestock, and caused families
to lose ranches and farms, results that forever changed traditional ways of
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life. Another severe drought touched central and south Texas just two years
ago, and just recently visited again. Anyone who has observed the upper
reaches of giant Lake Travis in the last year has found this large and important lake all but dried up north of Point Venture.
Who would have ever known that an obscure lawsuit over rights to
underground water, contested in a small town in north Texas at the start
of the 20th century. would begin a cascade of events which is still unfolding today in the courts, state government, and in daily life? The ultimate
ruling of the lawsuit, which did not merit even a single word in the local
newspaper;4, is infamously known as the «(rule of capture: t or "he who has
the biggest pump gets the most or all of the water."
The roots of the "rule of capture" are found in the ancient idea that the
ownership of wild game could not be claimed until possession was actually
taken. 5 "The rule of capture» is one of the most confusing, and for many,
the most reviled concepts in Texas water law. An infamous example of public revulsion began quietly in 1991 when two men who owned eighty-five
southern Bexar County acres opened Living Waters Artesian Springs catfish farm. Their artesian water well was capable of producing 43,000,000
gallons per day. enough water to support 250)000 people) an amount
equivalent to twenty-five per cent San Antonids population. 6 Under the
"rule of capture't the farm was free to take as much water from the Edwards
Aquifer as it could put to beneficial use. 7 Nine years of controversy later, on
December 5) 2000, the San Antonio Water System purchased most of the
m
"catfish farmers water rights for $9.0 million. Eventually, the city had to
buy the balance of the rights in Augustt 2002 for an additional undisclosed
amount generally understood to be in the millions. s Even though the public's awareness of the "rule of capture" was finally brought to a crescendo
by this infamous catfish farm water well, few outside the professionals who
dealt with water issues daily understood the legal concept behind it or its
historical origin in Texas law.
In Texas. water is classified generally as either surface water or groundwater. Surface water is any water that runs in a channelized flow. It is owned
by the state for the benefit of the people. Groundwater is underground water and it is generally owned by the surface land owner. The "rule of capture" as it pertains to groundwater states that a land owner who drills water
wells on his or her land can pump all the water from underground that can
be "captured" without any liability for damage to any neighboring property
owner. If the land owner does not waste the water from the well. dig the
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water well to intentionally harm a neighbor. or cause subsidence, even if
the neighbor1s water well dries up completely as a result, the neighbor has
no claim for compensation or damages against the land owner.
The "rule of capture» does not recognize correlative rights (or to have a
mutual or reciprocal relation, in such sense that the existence of one necessarily implies the existence of the other)9 between landowners in pumping
groundwater. and while Texas courts have consistently upheld this rule for
over a hundred years. a dissenting justice wrote in 1955:
In the field of water law there is no consolation in the rule
of capture... If the law of capture has any true application
to underground water, it is an extremely limited one. No
one can live in a vacuum. Therefore, all property rights
are to a certain extent correlative. 10
The perplexing question is, why are ground water rights not considered correlative in Texas?
The citizen on the street. when asked about the origin of the "rule of
capture;' will usually respond that its roots are found in the oil and gas
industry. Rarely does anyone answer that the rule stemmed from a water
dispute. Even rarer does anyone answer that the rule originated as a ruling
in a Jawsuit in Denison, Texas at the beginning of the 20th century between
a local property owner and a major railroad.
Laid out in the summer of 1872 seven miles north of Sherman, Texas,
founders William Munson and R.S. Stevens began Denison specifically
with the Missouri, Kansas and Texas (KATY) Railroad in mind. They
even named it for George Denison, the railroad's vice president. 11 The first
train arrived in the new town on Christmas Eve, 1872. and by 1873 the
city could boast of 3,000 residents. Dwight Eisenhower, the 34th president
of the United States, was born there in 1890 when the city had grown to
10.000 inhabitants. 12 At least ten railroads stopped there by 1901. making
it a ((bustling" business center. l3 The Sunday Gazetteer. a local newspaper,
contained a weekly "Railroad Roundup Column." Indicative of the deference shown the railroad industry by the people of Denison was an entry in
the Gazetteers Railroad Roundup Column on October 2. 1904:
The railroads are making unusually low homeseeker's
rates to Texas, and within the next thirty (30) days thou-
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sands of people will come from the North and East to this
state. The railway companies are doing their share and if
the citizens of Texas will do one-half as much, Texas will
grow this coming year as it never has. 14
l

The KATY railway advertised itself as the Gateway to Texas, and Denison was its first stop in the stateY Joining George Denison in the KATY
railway company were such notable investors as John D. Rockefeller and J.
Pierpont Morgan among others. 16 Eventually notorious financier and speculator Jay Gould acquired the KATy. 17 The Texas legislature also showed
favoritism toward the KATY when it gave the railroad the same rights as a
Texas corporation for almost twenty years before it officially incorporated
in Austin. 18 The KATY owned and operated 1,119 miles of track in Texas
by the beginning of 1904. 19 It was the first continuous railroad to S1. Louis
from Texas and through its linkage with the Houston and Texas Central
Railway was a key connector to Houston and Austin. Through acquisitions
it would also connect with New Orieans. 20 The two railroad companiesKATY and H & TC-would ultimately become intertwined, with Denison
as the key point of connection. The H & TC owned 115 locomotives and
2,271 cars in 1892, which generated passenger earnings of a million dollars
and freight earnings of two and a half million. The KATY. by comparison
had passenger earnings of $1.2 million and freight earnings of three million in 1895) and owned 133 locomotives and 163 cars. 21 When the two
railways met in Denison the city grew quickly, and the two companies
heavily influenced the economy and citizenry.
Steam-powered locomotives use water and lots of it so when The
H & TC Railway decided to build a maintenance yard for their locomotives
in Denison,22 its representatives asked their immediately adjacent neighbors about the water table and their water wells. 23 A representative of the
company visited W. A. East, whose homestead compromised several lots
of land, the nearest of which was inside a hundred feet from the railroad
land. 24 Mr. East, mOTe than likely a Denison policeman}25 showed the railroad man the wells on his property) which were around thirty-three feet
deep and five feet wide. 26 Mr. East's well captured his water for household
use only) and had been in use for a number of years prior to the railroad
investigation. 27
The railroad dug a well on their property shortly thereafter which was
sixty-six feet deep and twenty feet wide. 18 When the diggers completed the
l

l

l
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well in August, 1901, they installed a steam pump uof sufficient strength
to supply a three inch pipe:'29 The railroad began pumping 25,000 gallons
a day. Within a few months, Mr. East's water well went dryas did several
of his neighbor~s.3o Mr. East and the neighbors sued the railroad company.
Odd decisions became the norm in this lawsuit from the very beginning. Presently, a plaintiff who was a local homestead owner would more
than likely ask a jury of his peers to judge his case against a large company
such as the railroad; it was his unilateral and unquestionable decision then
for a trivial fee to ask for a jury trial. Even today the election to have a jury
trial still costs only five dollars. However, even though Mr. East was represented by well-qualified local counsel, Moseley & Eppstein. he chose to try
his case with the judge only.3) Perhaps the railroad was so beloved by the
people of Denison or employed so many local citizens that Mr. East and his
attorneys felt their best chance to prevail was outside the peer review of the
citizens of Denison. Whatever the reason. no jury was called, which left the
decision to District Judge Rice Maxey.32
In Mr. East's First Amended Original Petition, he claimed the water in
his well was "inexhaustible ... pure. soft water of a kind that it was aJmost
impossible to secure in the markets," that the water was "supplied by a subterranean stream" or if incorrect, the water was "fed by percolations of water through his land." He further claimed that the railroad well's Clpowerful
pumps and engines ... drew all the water from under his land as well as
that of all of the other surrounding land owners for a very large territory."
He claimed the water taken from the railroad well was "an unreasonable
and unnatural supply of water out of all proportion to any reasonable or
legitimate use of the said land as land:~ He further claimed the railroad
'<uses the water in supplying a vast number of engines with water and for
all other purposes necessary and usual in conducting a large system of railroad extending over several hundred miles:~33
Mr. East's attorneys set up their claim in the classic terms of the "little
man" against the big railroad company. They claimed the "reasonable use"
doctrine, known as the "American rule" that limits the amount of water
one can withdraw from underneath his or her own property to be what is
"reasonably" necessary for the beneficial use of the surface estate. 34 Their
claim was that the water from the railroad "well was not taken for the purposes of developing or using this land for any useful, profitable or pleasurable purpose . . :'35 The East attorneys made a strong case, and claimed
damages in the amount of$l.lOO, but Judge Maxey on December 28,1902
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disagreed with the East claims.
Judge Maxey found all the facts true as stated in the petition by the
plaintiff, found that the damages were in the total amount of $206.25 per
well dried Upt and found that "the use to which the defendant puts its well
was not a reasonable use of their property as land~ but was an artificial use
of their property:'36 He added, though, "and, if the doctrine of reasonable
use is applicable to defined streams applies to such cases, this was unreasonable:'37
His subsequent conclusion was another oddity of this case. While his
findings so far appeared to be in favor of Mr. East, his final conclusion
was "under the foregoing facts no cause of action is shown in behalf of the
plaintiffs in any sum whatsoever, because I do not believe any correlative
rights exist between the parties as to the underground, percolating waters
which do not run in any defined channel. I therefore find for the defendant:'38 Without any evidence to the contrary, the judge assumed the water underground was ('percolating" water and therefore even though the
use by the railroad was deemed unreasonable. and he agreed Mr. East was
damaged, he ruled correctly, according to the Texas Supreme Court two
years later, that the plaintiffs could not recover any remedy for their damages from the railroad. Judge Maxey did not refer to any other cases such
as the 1843 English case. Acton v. Blundell. 39 that the Texas Supreme Court
would eventually cite. It is unknown if Judge Maxey had the English case
in mind, but his declaration that the parties' rights to the water were not
"correlative" was a bold judicial statement.
Judge Maxey carefully worded his decision; he recognized the tension of the industrial age t man versus machine~ and was sympathetic to
his fellow citizen, Mr. East. One unknown fact was the source of the water underground; was it a pool resulting from "percolating water" from
East's surface or from an «underground" stream? Mr. East's lawyers did not
know, hence the wording in their petition. The decision hinged precisely
on this fact. Since, technology was not in place to actually determine the
source of the water, rudge Maxey chose to base his decision assuming 4'percolating water" as the source.
As anticipated, East appealed the decision. The railroad, at the appellate level and beyond, was represented by one of the strongest and most
famous law firms in Texas-Baker. Botts, Baker. and Lovett-along with
the original attorneys for the railroad. Head & Dillard. The appellate court
reversed Maxey's original decision. and awarded the plaintiffs $1,100 and
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court costs. 40
Appellate Justice Bookout ruled that based upon a New Hampshire
case the rights of the adjoining landowners were correlative and he was
of the opinion that under the facts of the case, East and the other plaintiffs were entitled to recover the $206.25 mentioned in Judge Maxey's tria court opinion. Judge Bookout also used a New York case to back up
his decision. which used the following phrase to decide for the damaged
landowner in similar circumstances "unreasonable as to the plaintiff and
the others whose lands are thus clandestinely sapped, and their value impaired:' Judge Bookout mentioned the railroad)s plea of the English case
Acton v. Blundell in 1843, which ruled "If a man digs a well on his own
field and thereby drains his neighbor's he may do so unless he does it maliciously:' but he disagreed with its application. The Baker, Botts attorneys
were astute in their research. On the basis of the English case, the railroad
appealed the appellate court decision to the Texas Supreme Court.
Another oddity of the case is why Baker, Botts ignored the concept
of underground water ownership, which exists in Spanish water law and
was time and again recognized in Texas law. In the words of Spanish water
rights law expert Michael C. Meyer:
Water that originated on a piece of land, that ran solely
within its confines, or that lay under [emphasis added]
it was automatically alienated from state ownership with
the sale or grant of the land. It was appurtenant to landownership. No special water right or additional permission was required to use it, and no limits were set on the
amounts that might be used... 41 The Siete Partidas, in fact,
specified it was an obligation of all inhabitants to make
their land productive, and it further indicated that 'man
has the power to do as he sees fit with those things that
belong to him according to the laws of God and man.. Y
Hispanic groundwater law was designed to protect individual rights, to encourage private initiative and entrepreneurship, to stimulate economic development, and even
to accumulate personal wealth. 43
Meyer went on to sum up that "It [Spanish water law] combined the reasonableness of private property with the justice of serving the common
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gOOd:'44 For whatever reason, the courts ignored the much older more appropriate, and actually at that time, more recognized law in Texas, that of
Spanish water law. The Texas Supreme Court on June 13, 1904 reversed the
decision of the appellate court and affirmed Judge Maxey's original decision.
In upholding the original decision, the Texas Supreme Court relied
primarily upon two cases. the English case Acton v. Blundell/'s and a case
decided by the Supreme Court of Ohio, Frazier v. Brown 46 which held that,
In the absence of express contract and a positive authorized legislation, as between proprietors of adjoining
land, the law recognizes no correlative rights in respect
to underground waters percolating. oozing. or filtrating
through the earth; and this mainly from considerations
of public policy: (1) Because the existence, origin, movement, and course of such waters, and the causes which
govern and direct their movements, are so secret, occult
and concealed that an attempt to administer any set of legal rules in respect to them would be involved in hopeless
uncertainty, and would be practically be impossible. (2)
Because any such recognition of correlative rights would
interfere, to the material detriment of the commonwealth,
with the drainage of agriculture, mining, the construction of highways and railroads, with sanitary regulations,
building, and the general progress of improvement in
works of embellishment and utility.47
By upholding the district court decision and reversing the appellate court
decision, the justices of the Texas Supreme Court effectively discarded the
'~merican rule of reasonable use" and chose the "rule of capture" as the
Iaw in Texas, beginning a journey through decades of law suits and rulings
consistently in favor of the landowner with the "larger pump:'
Fresh water is critical to life in Texas and has been from the beginning.
The Spanish chose San Antonio's location specifically due to the copiolls
amount of water flowing from its numerous springs. «Respect for water
is bred in the bone of the Spaniard"4B aptly described the Spanish settler
anywhere in the New World. All who live in Texas for any time at all gain
the same respect for water.
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The East case caused an amendment to the Texas Constitution in 1917
that authorized the legislature to pass all appropriate laws to preserve and
conserve natural resources. The amendment said:
The conservation and development of all of the natural
resources of this State ... and the preservation and conservation of all such natural resources of the State are each
and all hereby declared public rights and duties; and the
Legislature shall pass all such laws as may be appropriate
thereto. 49
From that amendment) groundwater conservation districts have developed and been approved in the state. Yet) to date, the Legislature has failed
to adopt a clear law which makes the "rule of capture" a dead concept of
past history. Time and again the courts have "called upon the Legislature
to exercise its proper role in regulating and managing groundwater withdrawals in the State of Texas:'50 In 1973) the Texas Supreme Court wrote:
The need for additional legislation for creation of districts
to cover unregulated groundwater reservoirs and to solve
other conflicts which may arise in this area of water law
and subsidence seems to be inevitable. Providing policy and regulatory procedures in this field is a legislative
[emphasis added] function. It is well that the Legislature
has assumed its proper role, because our courts are not
equipped to regulate groundwater uses and subsidence on
a case by case basis. 51
In 1999, the Texas Supreme Court similarly expressed its frustration with
the Legislature)s inaction in a case in which they upheld the ('rule of capture" that was all but exactly like the East case. A large company, Ozarka,
which pumped huge amounts of groundwater from wells on their property
for bottling and sale to consumers caused the water well of a neighbor,
Bart Sipriano, to dry up completely. The court ruled in favor of the large
company, but with wording which included a less than subtle warning to
the Legislature:
For over ninety years. this Court has adhered to the

116

EAST TEXAS HISTORICAL JOURNAL

common-law rule of capture in allocating the respective
rights and liabilities of neighboring landowners for use of
groundwater flowing beneath their property. The rule of
capture essentially allows) with some limited exceptions,
a landowner to pump as much groundwater as the landowner chooses. without liability to neighbors who claim
that the pumping has depleted their wells. We are asked
today whether Texas should abandon this rule for the rule
of reasonable use. .. Because we conclude the sweeping
change to Texas groundwater law Sipriano [the plaintiff
in the case] urges this Court to make is not appropriate
at this time {emphasis added}, we affirm the Court of Appeal's judgment,52
The most infamous result of the "rule of capture" is the drying of the
treasured Comanche Springs in Fort Stockton during the 1950's drought.
Today, these natural wonder springs that emerged from the underground
Trinity sands and once flowed into the now dry Comanche Creek, only
run when the land owners "up dip" of the springs turn offtheir deep water
well pumps in times of plentiful rain. which rarely happens in arid Fort
Stockton. 53 The "rule of capture" in 1954 was cited by the courts in the lawsuit that resulted from the drying of the springs and its creek to state that
even though the springs were dependent upon the water from the sands,
the ranchers and farmers had the right to pump all the water they needed
without limit for their chosen beneficial use without malice to others. The
water emerging from the springs. while dependent upon the downstream
irrigators from the resulting creek, did not become surface flOWing water
owned by the State until it surfaced on earth. 54
But there is hope for groundwater conservation in Texas. The legislature, while continuing to be reluctant to specifically address the "rule of
capture;' has supported the formation of groundwater conservation districts around the state which have the authority to exercise some control
over how much water is pumped from underground sources. An editorial
in the Dallas Morning News on October 22, 2007 pleaded with the citizens
of north Texas to encourage area legislators to get approval for one or more
conservation districts recommended by the Texas Commission on Environmental Quality. The controversy created by the obscure East case from
a long ago time when railroads "ruled the roost" in most of the country's
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economy is still alive and remains a throbbing pain to many in our state.
The sure-to-occur droughts married with the expected population growth
in Texas over the next century will put pressure on our fresh water resources as never before in our history. The leaders ofTexas will be well-served to
seek historical studies as sources to inform them in their decision-making
process by understanding the foundations of how doctrines of law in our
state were formed.
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Book Notes Fall 2012
BY ARCHIE

P. McDoNALD

This column takes notes of publications for various reasons, and a
more complete book review section may be found elsewhere in the Journal. Contents here reflect highly personal reactions to each item included.
A case in point is not a new book; it is a volume for which I successfully bid in the silent auction at the Association's Fall meeting in 2011 titled
Times To Remember, by Rose Fitzgerald Kennedy (Doubleday & Company,
Garden City. New York, 1974. $6). Likely the book cost little more than
that in 1974, but r am reporting my bid cost. a bargain in either era. Let me
start by admitting that I have tried to read and collect everything I could
about JFK and I was surprised to learn I had missed this one. Times to Remember is Mrs. Kennedy's autobiography and homage to her father (John
F. "Honey Fitz" Fitzgerald), husband (Joseph P. Kennedy). and remarkable
lives of her nine children (including President John F. Kennedy and Senators Robert F. Kennedy and Edward Moore "Ted" Kennedy). and her twenty-eight grandchildren. Times advocates education. public service, acceptance of sacrifice, and devotion to faith. And it favors everything Irish. Not
a bad combination. Sometimes my democratic (small "d"-some folks say
I am Cap D, too. but I'm non-partisan here) nature rebelled at the nearly
unconscious display of wealth-references to "the help:' for example-but
hey, you can't help being rich if you are rich. At least the Kennedys really
did know the meaning of noblesse oblige.
A much different work is Gangster Tour Of Texas (Texas A&M University Press. 4354 TAMU, College Station, TX 77843-4345, $29.95), by T.
Lindsay Baker. Lindsay takes the low road on Texas' sordid past, particu-

larly from 1930 to 1950. Sixteen chapters chronicle the escapades of such
colorful, if criminal, Texans as Bonnie Parker/Clyde Barrow. Becky Rogers.
the Santa Claus Robbers. the murderer of Frank Nand Singh. and even
Dr. John Brinkley (goat glan specialist), and Bascom Giles (former Texas
veterans land commissioner who took the fall in a scarlet scandal in the
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1950s). More, Lindsay takes you to the crime scenes-or at least gives you
directions on how to reach them and tells you what you will find. Coverage encompasses all of Texas, but a map indicates greater criminal activity
in North Texas and along what became the 1-35 corridor. The narrative is
reminiscent of True Crime Magazine style, never Joe Friday, "'Just the facts"
stuff. The Association's symposium on Bonnie and Clyde, based on Jeff
Guinn's biography of that dynamic duo titled Go Down Together in 2009
convinced me there is a considerable audience for gangsters, Texas style.
T. Lindsay has been an active fellow, although the work that produced
Blades In The Sky: Windmilling through the Eyes oIB.H. rtTex" Burdick (Texas Tech University Press, Box 41037, Lubbock, TX 79409-1037, $20), with
foreword by Elmer Kelton, occurred before 1992, the original publication
date of a study that established Lindsay as our leading historian of wind
mills. Next came lighthouses and other material culture that attracted his
attention. Illustrations abound, as is the case with Lindsay's books. Folks
who remember these essential tools that once watered Texas from the force
of the wind will enjoy this visit to the past.
Although intended for youngsters about middle school age, Pamela
Riney-Kehreberg's Always Plenty To Do: Growing Up On A Farm In The
Long Ago (Texas Tech University Press, Box 41037, Lubbock, TX 794091037, $21.95), could benefit some oldsters by reminding us ofthe way things
were. The author focuses on the activities and amenities of rural youths on
America's central plains at the beginning of the twentieth century, but really, life remained pretty much the same when I was a boy growing up in
the 1940s along Texas' Gulf Coast with many rural experiences. Chapters
cover roles of farm children through what would have been high school
years under such categories as "Living On A Farm" (making food, clothes,
homes, and medicine from «scratch"); "Working on A Farm" (weeding,
milking, and threshing); "'Going To School" (reading, reciting, and spelling
bees); and "Playing On A Farm" (children making fun for themselves}-to
which I add-without money. technology, or electronics. Among other
things, readers can learn how to cut an apple in half without penetrating
the skin except in one tiny place. I'm going to try this when I get home.
Let's get cooking now with Kaleta Doolin, who includes plenty of recipes in Frito Pie: Stories, Recipes and More (Texas A&M University Press,
4354 TAMU, College Station, TX 77843-4345, $22). All feature the Fri-
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to as a major ingredient~ developed as a marketing strategy to sell more
product by company founder Charles Elmer Doolin with brother Earl and
their parents as partners. Fry cook Gustavo Olguin developed (invented?)
the Frito. a combination of masa and salt fried in corn oil. then sold the
concept, a hand-operated ricer, and nineteen accounts to the Doolins in
1932. When Doolin died in 1959. the company operated coast-to-coast
and had over 3 SOO employees. Two years later Frito merged with The Lay
Company of Atlanta Georgia, a potato chip producer. and their combination became part of PepsiCo in 1965. So much for business development.
Doolin's book is mostly a biography of a hardheaded business dreamer.
the family that developed a major American enterprise. and a product that
became a cultural phenomenon. And there is irony: the king of snack food
ate vegetarian and pursued health and even cures for ill-health though a
natural, even raw food, diet. Best of all is the abundance of illustrations of
Fritos packaging and advertising-and the recipes. You must give a try to
the Frito fruitcake.
The Big Thicket Guidebook: Exploring the Backroads and History of
Southeast Texas, by Lorraine G. Bonney, edited and with contributions by
Maxine Johnson and Pete A.Y. Gunter (University of North Texas Press.
1155 Union Circle #311336, Denton. TX 76203-5017~ $29.95), brings together the considerable skills. talents, and wisdom about the Thicket of
three experts. I don't know Bonney, but the other two are old friends
whom I know are experts on this subject. Chapters on Eastern Texas history. generally, and of such specific towns as Jasper, Kountz, Saratoga. and
Woodville, are followed by directions for two score or more tours ofThicket areas. This is a big book. so don't expect to read it in one sitting. Instead.
plan on keeping it handy for reference and direction as you wander the
back roads of southeast Texas.
Going Back To Galveston: Nature. Funk. & Fantasy in a Favorite Place.
by Jimmie Killingsworth with photos by Geoff Winningham (Texas A&M
University Press, 4354 TAMU. College Station. TX 77843-4354, $24.95).
testifies once again that there is no end to our fascination with Galveston.
While growing up in Beaumont we called it "going to the beach;' and while
this could have been done more conveniently by visiting McFaddin beach,
located just west of Port Arthur~ usually the "going" meant traveling on
down Bolivar Peninsula and eventually a ferry ride to "the island" to see
t

t
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the porpoise play or just to cruise the seawall. Killingsworth and Winningham have that same fascination and it shows in their words and pictures
of this Texas playground. I especially liked Killingsworth's statement that
Galveston had never become his habitat but it had become a habit. Most of
us share that "habie·
Jim Kimmel's Exploring the Brazos River From Beginning To End (Texas A&M University Press, 4354 rAMU. College Station. rx 77843-4354,
$24.95) means we never have to say goodbye to a river after all. Kimmel
follows the mighty and meandering Brazos from its sources in West Texas
as it twists to the Gulf of Mexico. taking fantastic photographs along the
way. The photos show the river, what is in it, and what it flows by. The
three-column format is discouraging to the reader who likes to turn a page
when reaching the end of a column. but the photos are worth the extra effort.
Pioneer Jewish Texans, by Natalie Ornish (Texas A&M University
Press. 4354 TAMU, College Station, TX 77843-4354, $30), foreword by
Sara Alpern. first appear in 1989 and is available again in a special Texas
A&M University Press Edition. Ornish approaches her topic both chronologically and topically. with chapters on '~dventurers:' "Soldiers (Texas
independence)," "Colonizers;' «Statesmen; "Ranchers:' "Wildcatters,»
('Humanitarians;' "Merchants:' "Educators:' (~rtists:' "Doctors and other
Healers,» and "Lawyers." Because of a previous interest, I was pleased to
see my friend Adolphus Sterne mentioned twenty-eight times. Sometimes
the old books are the most fun to see again.
Sustaining Southern Identity: Douglas Southall Freeman and Memory in the Modern South (LSU Press, 3990 West Lakeshore, Baton Rouge,
LA 70808, $42.50), by Keith D. Dickson. is at once a biography of Freeman and an analysis of Freeman's role in defining the South's post-Civil
War justification of its Confederate experience. When I entered graduate
school at the old Rice Institute in 1958, Freeman, then dead only five years,
remained the dean-one might even say deity-of "southern" historians.
Here, "southern" means Civil War, as if they were the same. And that was
so because. according to Dickson, Freeman's R.E. Lee and Lee's Lieutenants had made it so. Freeman's work justified and glorified the Confederate
experience, easing an earlier national judgment of equating secession and
treason and incorporating Confederate defense of home staters rights into
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the national assessment of its own purpose and righteousness. Then. according to Dickson, WWII and civil rights changed the nation's evaluation
of the South and its memory-justified image of itself-but not Freeman.
who continued as a segregationist and advocate of status quo and opposed
to big government and anything left of center. Since 1958, I have altered
many attitudes of such things; as an example. when I say "our side," I no
longer mean the same one. Thoughtful read; do so when you have time to
think about what Keith Dickson has written.
Try Daisy Petals and Mushroom Clouds: LBl, Barry Goldwater, and
the Ad That Changed American Politics. by Robert Mann (LSU Press, 3990
West Lakeshore Drive, Baton Rouge, LA 70808, $22.50), if you are old
enough. for nostalgia. The subject is the presidential election in 1964 with
the focus on one brief television spot prepared by the advertising firm
DDB. or its owners Ned Doyle. Maxwell Dane, and especially William Bernbach. the creative soul who conceived the spot. It featured a young girl
plucking petals from a flower (a daffodil, not a daisy as it is so often remembered), and counting them 1... 2...3 as she does so. Then the audience
hears a voice counting 3...2... 1 in a missile launch sequence and the reflection of a nuclear explosion fills the girl's eye. Then a voice says. "Vote for
President Johnson on November third. The stakes are too high for you to
stay home:' Never mentioned Goldwater; didn't have to do so. Goldwater
had advertised his willingness to use nuclear weapons so well in books and
speeches that everyone understood immediately. Johnson's campaign ran
the spot only once. but Goldwater and his defenders gave its message "legs"
by complaining so long that it was unfair. Unfair? No. The spot called attention to a legitimate issue in the campaign, and Mann says it fundamentally changed national politics to the negativism that persists and grows
each year. It was at least a symptom of that virulent malady.
Glider Infantryman: Behind Enemy Lines in World War II. by Don Rich
and Kevin Brooks (Texas A&M University Press, 4354 TAMU, College Station. TX 77843-4354, $35), provides the fascinating tale of an American
boy cast into the toughest fighting in the European Theatre during World
War II. Although Rich's story is told in the first person, Brooks apparently
wrote the text based on conversations with him, with additional information provided by archives and Army records. Rich grew up in rural Iowa
and took much of that simple lifestyle with him into the 101 st Airborne
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Division. He served in the unit's glider division, as opposed to paratrooper division-which I did not know existed until reading his story. I also
learned that the Army fined soldiers for infractions. I knew some were
busted in rank or served stints in the guardhouse, but monetary finessay $72 for fraternization with Germany females-is new to me. Also new
was the chaos Rich/Brooks describe among Army personnel when combat ceased. Rich served in every campaign from Normandy to Bastogne to
Berchtesgaden and came out an experienced private because his company
commander, Captain H.R. Evans, repeatedly turned down recommendations for his promotion to sergeant so his "experience" could help train
replacements in the ranks. Rich came home at war's end, grateful to be
there, to lead an ordinary life after extraordinary wartime experiences. The
writing is choppy but the story in compelling.
Finally, reading Texas, My Texas: Musings of the Rambling Boy, by
Lonn Taylor (TCU Press, Box 298300, Fort Worth, TX 76129, $22.95), is
like visiting with an old friend. We met when Lonn worked as curator at
Miss Ima Hogg's and the University of Texas' farm restoration at Round
Top, kept in touch when Lonn moved to Dallas and then on to the Smithsonian in Washington, although visits came "fewer and far between;' surely
a Texas-ism all will understand. Since, Lonn has retired and returned to
live in Fort Davis. Texas, My Texas is a compilation offifty-three of Lonn's
columns published in Alpine's Desert-Mountain Times, and since that
paper closed, in Marfa's Big Bend Sentinel. As one would expect, "Texas,
Lonn's Texas" contains not one article on East Texas; about as dose as we
come is an account of Noah Smithwick's activities in colonial San Felipe.
No matter, this is "Texas) aUf Texas:' and we East Texans can enjoy these
accounts of activities of cowboys, ranches, Germans in central Texas) and
Lonn's multifaceted and fascinating family. The writing is superb, the stories interesting, and the good) old-time story telling brings back memories.
On top of that, I learned things on subjects about which I thought I knew
a great deal already.
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Book Reviews
The Governors Hounds: The Texas State Police, 1870-1873 by Barry A.
Crouch & Donaly E. Brice. (University of Texas Press, P.O. Box 7819,
Austin, Texas 78713-7819). 2011. Contents. Acknowledgments. Introduction. Essay on Sources. Appendix. Index. Pp. xiv + 312. 10 photographs, 3 maps. $60.00. Hardcover.
This long-awaited study of the Texas State Police was delayed for years
due to the untimely death of Dr. Crouch who, although he had made significant headway in the research and writing, left much undone for his
co-author Donaly E. Brice to complete. Fortunately Mr. Brice continued
the work and now -- for the first time -- there is a solid and comprehensive
study of the constabulary that operated between the end of the Federal
occupation of Texas and the creation of the Frontier Battalion. Both the
State Police and the Texas Rangers worked for the common good of reduci ng lawlessness and the suppression of crime, so with the same purposes
why did the former exist for only three years while the latter has continued
to exist, although under different names, as a highly efficient and popular
state police force? This study in part answers that question.
For decades most historians have looked at Governor E.}. Davis) State
Police force as an inefficient political tool of the administration. The authors begin their study by analyzing why the force received such denigration. Three major themes characterized the literature: many members of
the force were desperadoes and criminals; the purpose was to destroy democracy by interfering with elections and encourage the legal murder of
enemies by the police; a large number of the police were black Americans.
Such efforts to prove these themes did not provide an accurate portrayal of
the force , but the authors have studied in depth the contemporary documents recording its history. In addition contemporary newspapers-both
favoring the administration and castigating the administration-were reviewed, as well as various important secondary sources.
Previous works have incorrectly described how Governor Davis declared martial law in numerous counties. In fact there were only four: Hill,
Walker, Limestone and Freestone. In each case sufficient evidence is provided that the declaration was indeed an effort to protect lives and property, not levy undue taxes on the populace of those counties or impose a
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tyrannical regime on anti-Unionists.
The force was a unique organization, which enables one to consider
Davis a visionary in an era of intense prejudice. In contrast to the military
and all other bodies of constabuJary, this organization was composed of
whites, blacks and browns who worked together. Skin color obviously did
not enter into the selection of candidates for policemen. although the racial
equality factor only existed at the level of the privates.
The study is a comprehensive history of the State Police; it examines
the reasons why Governor Davis proposed its creation; why he chose James
Davidson as his adjutant general, why it became an unpopular force. and
how it eventually ended. One of the authors' intentions was to present a
ILnecessary correction of past accounts." They have attained their objective.
but that does not mean that there is no room for further research. Certain
questions yet remain to be fully explored.
As the state's top official Governor Davis had to protect the health of
Texans. In April 1871 it was necessary to quarantine Brazos Santiago, Cameron County. but Davis appointed a person in charge who had no medical
credentials. There were certainly highly regarded doctors in the state, but
why did this obvious blunder take place? Was it strictly a political move?
The so-called "'Rio Grande Expedition" led by Captain McNelly, which resulted in no action and accomplished nothing. proved to be a waste of time
and money; this was yet another decision of questionable worth. Was it to
a political move to give ranchers a placebo of security against border raiding parties? Of the four initial police captains, E.M. Alexander, J.J. Helm,
L.H. McNelly and M. P. Hunnicutt, two of them proved to be an embarrassment to the administration. Only McNelly proved to be an effective officer,
and he had fought for the Confederacy, so it remains a surprise why Davis
chose him as a captain.
How did the governor make such poor decisions in selecting men who
were placed in positions of power and trust? The authors gloss over these
aspects ofthe State Police without a thorough discussion. Perhaps the most
embarrassing decision was selecting James Davidson as Adjutant General
and Chief of Police. In 1872 he embezzled thousands from the state treasuryand fled the country. Had there been no hints at Davidson's character
which Governor Davis simply ignored? The man who held such a high
office absconded with sufficient "travel money" to create a new life for himself in New Zealand where he lived out his days. A thorough discussion
of these decisions by Governor Davis would have greatly enhanced this
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study. These are certainly subjects for a historian to thoroughly discuss in
a future monograph. Such would become a solid companion piece to The

Governor's Hounds.
Chuck Parsons
Luling, TX

Turmoil on the Rio Grande. The Territorial History ofthe Mesilla Valley, 1846
- 1865 by William S. Kiser. (Texas A & M University Press, College
Station). 2011. Contents. Illustrations. Maps. Acknowledgments.
Introduction. Notes. Bibliography. Index. Pg. 284. $35.00 Cloth.
Upon receipt of this work, my first thoughts were "interesting topic:'
Indeed it is. Looking at the front cover, I found that William "Billy" Kiser
would present the history of the Mesilla Valley, site of Las Cruces, home of
New Mexico State University, from the time that Stephen Watts Kearney
arrived in Santa Fe, abandoned by the Mexican governor, to the close of
the Civil War. He does just that, and quite well. Looking at the back cover.
I found that Mr. Kiser was a first year graduate student at the University of
Arizona as this book went to press. It is my understanding Mr. Kiser began
researching the topic while an undergraduate at New Mexico State and had
the manuscript ready before he entered graduate school at Arizona-quite
an accomplishment in today's academic world.
When most Texans think of New Mexico) most think of Santa Fe and
Taos, or perhaps Albuquerque and Los Alamos, with good reason. Most
histories of antebellum New Mexico focus on those two cities, featuring
names like Kearney. Carson and Bent. It was where the action was. Twentieth Century histories focus on Albuquerque and Las Alamos for many of
the same reasons. The Mesilla Valley is not an area that comes to mind for
most of us, even those who grew up in the state. It frequently gets lost in
the more widely known history of EI Paso at the southern end of the valley.
Mr. Kiser's book goes a long way towards changing that.
After the Introduction, the book is divided into ten chapters dealing with topics such as "Doniphan at Brazito:' "The Treaty of Guadalupe
Hidalgo," "The International Boundary Surveys," "Enter James Gadsden,"
"Fort Fillmore and the Apaches:' "Separatist Movements in Mesilla:' "Mesilla: Capital of the Arizona Territory:' "The Confederate Invasion:' "The
Confederate Territory of Arizona," and "Martial Law in the Mesilla Val-
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ley:' and finally a brief Conclusion. Within these the author focuses on
the questions of the international boundary between the United States
and Mexico and the history of the secession movement in southern New
Mexico. including the establishment and collapse of the Confederate Territory of Arizona. Using both secondary and primary sources, the author
does a good job of presenting a story that is not that well known. Although
I found the chapters dealing with American acquisition of the territory
familiar, the chapter dealing with defining the international boundary and
the events leading up to the Gadsden Purchase very informative.
Our own Charles Grear has addressed the question of why Texans
fought in New Mexico. 1 And while this book doesn1t necessarily answer
the question ofwhy Anglo southern New Mexicans wanted to become part
of the Confederacy. it makes a good companion piece to the works on the
western campaign, shedding some light on why, at least in southern New
Mexico) there was little opposition to the occupation by the Confederacy.
When I finished the book, I put it down, and truthfully was disappointed that the author had not pressed on. And that is the mark of a good
book. I left it wanting more. Mr. Kiser has a bright future ahead of him if
this work is any indication.
George M. Cooper
Lone Star College - Montgomery
IGrear. Charles D. "The Impact of Local Attachments, Why Texans
Fought in New Mexico During the Civil War;' New Mexico Historical Review, Vol. 85 (Fall. 2010,) pp. 409 - 429.

Lincoln and the Border States, Preserving the Union by William C. Harris.
(University Press of Kansas) Lawrence) KS, 660450. 2011. Contents.
Illustrations. Acknowledgments. Introduction. Notes. Index. Pg. 397.
Hardcover. $34.95.

If the Civil War was ultimately a conflict over slavery, then it is incongruous that four of the slave states - Missouri, Kentucky. Maryland, and
Delaware - remained loyal to the Union. In Lincoln and the Border States:
Preserving the Union, William C. Harris argues that this was more than a
historical fluke. According to Harris) President Abraham Lincoln recognized from the war's start the border states' economic) strategic. and sym-
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bolic importance and devoted considerable time and energy to keeping
them in the Union fold. In doing so, Lincoln not only helped reunite the
country, but also advanced the cause of emancipation. To Harris, Lincoln's
efforts in the border states shed light on both his leadership skills and on
the complicated, overlappingl and dynamic relationships among federal,
state, civil, and military officials in the region.
Harris rightly gives Lincoln the leading role in the border states drama
without denigrating the important contributions made by governors. federal and state legislators, newspaper editors, military officers, and cabinet
members in influencing public opinion and formulating Union policy.
Lincoln may have been the star, but Harris emphasizes that he was bound
by political, constitutional, and legal constraints. Moreover, he was well
aware of these limitations and repeatedly sought to maintain his freedom
ofaction without acting in a completely arbitrary manner that would alienate the border state populations whose support he needed to prosecute the
war. This was especially true with regard to emancipation. Although Lincoln saw slavery as morally wrong and longed for its end. he knew he could
not resort to the same unilateral tactics in the border states that he did toward those states that had seceded from the union. In particular, applying
the Emancipation Proclamation to the border states would violate the constitutional protections slavery enjoyed there and antagonize conservative
unionists who saw the conflict primarily as one to reunite the country_ On
the other hand. Lincoln's conscience, abolitionist pressure) military necessity, and his mistaken belief that border state emancipation would weaken
and undermine the Confederacy dissuaded him from steering dear of the
issue altogether. As a result, Lincoln tried repeatedly and with mixed success throughout the war to persuade the border states to emancipate their
slaves on their own accord. Harris argues that Lincoln's border state Whig
background enabled him to understand the issues involved and calibrate
his policies in such a way as to achieve his goals.
Lincoln and the Border States is pure political history, with all the
strengths and weaknesses such an approach entails. Sorting through and
detailing the innumerable factions, their changing agendas and leadership,
and their various machinations in each border state sometimes makes for
a complicated story, but one necessary to explain the obstacles Lincoln
had to overcome. FortunatelYl Harris organizes his chapters logically and
clearly. and provides plenty of evidence to support his thesis. He does not.
however, include a conclusion to sum up. reiterate, and expand upon his
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thesis for the reader. Harris' biggest contribution to Civil War historiography, though. is his recognition that the battle for the border states did not
end after Union troops cleared the region of regular Confederate forces or
even with the Emancipation Proclamation's promulgation, but was instead
a prolonged effort that lasted the entire conflict. As such, Harris presents
a needed and comprehensive look at the political struggle for this vital region.
Steve Taaffe
Stephen F. Austin State University

Captain I.A. Brooks, Texas Ranger by Paul N. Spellman. (University of
North Texas Press, 1155 Union Circle #311336, Denton, TX 762035017), 2007. Contents. Illustrations. Notes. Bibliography. Index. P.
288. $24.95.

Spellman's portrayal of Captain J.A. Brooks was quite an eye opener
for me. He takes the reader through Brook's life to give an accurate and
informative picture of this remarkable and sometimes controversial man
who had the distinction of serving during a very transformative and difficult time in the rich history of the Texas Rangers.
In his early life Brooks probably had no ambition to become a Texas
Ranger; he seemed quite content as a young man to carve out a career as a
successful rancher. He worked at various jobs that seemed to mold him as
a man whose word was good and gave a day's work for a day's pay.
Early on Spellman introduces the reader to Brooks'lifetime love affair
with bourbon whiskey; 1 realized very early in the work that this ('relationship" with whiskey shaped much of his later life. But Brooks seemed
to be able to function very effectively under the influence, and thus his
alcohol problem never seemed to hinder him. I was also able to better understand the problems the Rangers faced in that era, a time in which their
role within Texas' law enforcement apparatus greatly began to change. The
Rangers went from a primarily protection force against the Indian threat
to becoming a criminal enforcement and investigative component. Rangers enforced laws designed to stop fence cutting. cattle and horse thefts,
and feuds over land and power, as well as Texas' peculiar anti-prize fighting statutes. They oversaw elections, and kept the peace between union
and anti-union factions-usually to the detriment of any potential labor
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organizer.
The state legislature continually had the Rangers in their sights during
the period of Brooks' tenure. Lawmakers reduced their ranks and seemed
to take great delight in limiting Ranger powers. Brooks survived such
purges, probably due to his strong will and a stubborn streak. He was accurate and precise in his written reports while remaining very brief. Spellman
points out that Brooks excelled in one of the skills most highly sought after
in the Rangers; he was one of the most accurate shots in any Company, a
skill he retained even after a devastating injury left him with little use in
one of his hands.
Brooks' dedication to the Rangers surely exceeded his devotion to
family. Spellman recounts his long periods of absence from his family, and
portrays a man with little concern or a need for family time. He maintained
a good relationship with his son, but had a strained bond with his daughter. Spellman offers very little attention to Brooks' wife, perhaps an actual
reflection of their marriage.
Spellman's research is very evident in this work. His compilation of a
large number of names throughout the book tended to be a distraction for
me by the sheer weight of volume, although I am sure the use of the names
added meaning to the story and were important. Spellman covers Brooks'
life in a very complete fashion.
After a career as a Ranger, Brooks went on to be a county judge, as
well as serve in the state legislature, where he introduced and secured passage of a bill that created a new county. The new county honored Brooks
through naming the county after him, and placed the county seat at Falfturias. Brooks went on to serve as county judge of the new county before his
retirement five years before his death. He also owned some ranch land in
the area, but his career was devoted to public service.
Spellman's work is valuable. and has opened my eyes to a remarkable
man. The book will certainly enhance the reader's understanding of these
crucial years for the Texas Rangers.
Winston B. Sosebee
Midland, TX
y

Militant Citizenship: Rhetorical Strategies of the National Womans Party,
1913-1920 by Belinda A. Stillion Southard. (Texas A&M University
Press. College Station), 2011. Contents. Acknowledgments. Introduc-
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tion. Afterword. List of Abbreviations. Notes. Bibliography. Index. P.
303. $45.00, Hardcover.
From its inception in early 1913 until the passage of the Nineteenth
Amendment in 1920 for women's suffrage, the National Woman's Party
(NWP) relentlessly pursued a militant campaign to secure full citizenship rights for u.s. women. In Militant Citizenship: Rhetorical Strategies
of the National Womans Party, 1913-1920, Belinda A. Stillion Southard, an
adjunct professor at Lewis & Clark College in Portland, Oregon, argues
that through political mimesis, a strategy of empowerment though which
marginalized groups negotiate and secure power and rights, the NWP
helped position the organization as a leading force in the ratification of the
amendment.
Divided into five chapters, the book first offers a historical overview
of women's roles, the early suffrage movement, and the Progressive Era
activism of women's groups. Chapter Two introduces the use of ritual as
political mimesis through the mimicking of Woodrow Wilson's first inaugural parade in an effort to agitate the president and nationalize the suffrage movement. In Chapter Three the author discusses the use of third
party strategies by the NWP to position suffragists (within the spaces of
electoral polities in order to threaten the election or reelection of Democratic congressmen" (p. 90).
The last part of the book addresses the final stages of the suffrage campaign from 1917 to 1919. In chapter Four Southard locates NWP strategies
within the rise of Wilson's "rhetorical presidency;> as he began to appeal directly to the American people for military mobilization and national unity.
Specifically the NWP parodied the president through «silent sentinels of
protest" who picketed outside the White House. Further, they utilized Wilson's own wartime language, which justified U.S. entrance into World War
I as a means to liberate oppressed citizens, by extending its application to
include women. Finally, in Chapter Five the author links women's suffrage
to Wilson's international campaign for world democracy. Before the president left for Europe to secure a "peace without victory:' suffragists initiated
"Watch Fires of Freedom" by burning his speeches and an effigy of Wilson
to expose the hypocrisy of his rhetoric. Once Wilson endorsed votes for
women, the NWP shifted its energies to Congress and then to the states
for ratification. Texas, which had a NWP chapter chartered in Houston,
became the ninth state to approve the Nineteenth Amendment.
y

134

EAST TEXAS HISTORICAL JOURNAL

Militant Citizenship is a well-researched. thorough account of the political and rhetorical strategies utilized by the National Women's Party to
achieve women's suffrage. Originally written as a doctoral dissertation, the
book reads like one as well, at times llsing complex and abstruse language
when a direct style would be more effective. While the militant campaign
of the NWP did push the suffrage campaign further down the road. it did
not represent women as a whole and nor was it the only factor in final victory. Nevertheless, Southard accomplishes her purpose by showing how
the NWP developed sophisticated methods of political mimesis to effect
social and political change for "one-half the people." Those interested in
the history of the suffrage movement in general and the NWP, the more
militant wing, in particular, would benefit from reading this volume.

Mary 1. Scheer
Lamar University

Beyond the Latino World War II Hero: The Social and Political Legacy of
a Generation edited by Maggie Rivas- Rodriguez and Emilio Zamora.
(Austin, Texas: University of Texas Press, 2009.) Contents. Forward.
Acknowledgments. Introduction. Notes. Bibliography. Index. Pg.
241. Hardcover. $50.00.

For over a decade the U.S. Latino & Latina World War II Oral History
Project at the University of Texas at Austin has generated a wealth of interviews about the wartime experiences of Mexican American veterans and
their families. At a time when Latinos throughout the nation have loudly
protested their lack of inclusion in public recollections of World War 11.
this project at the University of Texas has been a corrective force. As of
2009, the publication date of this book, the U.S. Latino & Latina World
War II Oral History Project had conducted over 600 interviews. held three
major conferences, and continues to expand its production of invaluable
data. Beyond the Latino World War II Hero: The Social and Political Legacy
ofa Generation edited by Maggie Rivas-Rodriguez, the founder and project
director, and Emilio Zamora, both of the University of Texas, is the second
published collection from this endeavor. And it is outstanding.
In nine chapters several authors use the project's oral interviews to
examine the wartime experience of Mexican Americans in ways that go

50 TH ANNIVERSARY

135

beyond traditional military history approaches and over topics mostly ignored by previous scholars. Richard Griswold Del Castillo analyzes how
the war shaped for many Mexican American veterans a IIdouble consciousness" of having sacrificing for one's country while still suffering discrimination (pg. 20). Rivas-Rodriguez offers a rich cultural investigation of
Spanish language radio among Mexican American servicemen and their
families, while Silvia Alvarez Curbelo discusses the fascinating experiences
of Puerto Rican servicemen. Rea Ann Trotter looks at spirituality for Latino soldiers and their families and contributes an outstanding discussion
of how Mexican American mothers often made mandas and promesasforms of penance involving intense prayer at specific holy sites-to deliver
their sons safely from battle (pg. 134). Brenda Sendejo constructs a stimulating cross-generational study of mothers, daughters, and the growth of
feminist principles out of wartime experiences.
The hot-button issue of immigration is the subject of two essays in
Beyond the Latino World War II Hero. Dionicio Valdes analyzes migrant
laborers' role in the war as well as how they represented a crucial component of hemispheric diplomacy. Though desperately needed in the United
States, they were still treated as disposable racial 'others:' One interviewee
remarked that the work hours of German prisoners-of-war on a nearby
farm were better protected than that of his migrant family working nearby
sugar beet fields. Emilio Zamora crafts a fascinating account of how the
U.S. armed forces included over 15,000 volunteer and drafted Mexican
nationals. This phenomenon is a forgotten aspect of World War II that,
Zamora claims, demonstrates Mexican nationals' "support of the Allied
cause and the desire to obtain U.S. citizenship." He also notes their consistent opposition to racial discrimination while in the service (pg. 107).
Two essays that evocatively address the war's effect on families are
Joanne Rao Sanchez's examination of women during the war and Ricardo
Ainslie and Daphny Dominguez's study of post-traumatic stress disorder
(PTSD). While several essays directly incorporate women's experiences.
the Sanchez essay notably traces how the wartime experiences of over
twenty Latinas exerted a very positive influence in their lives. The Ainslie
and Dominguez essay is a brief, but haunting, exploration ofthe mental toll
of war on Latino servicemen and how they and their families coped. The
stories of soldiers' lifelong experience with night terrors, acute anxiety, domestic violence, substance abuse, and what these things did to their loved
ones is a tragic but important contribution to the story of war. The higher
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incidents of PTSD among minority soldiers and especially Latinos of this
period, who also endured various acts of discrimination large and small,
marks this story of sacrifice as all the more important to remember. And
this is exactly what Maggie Rivas-Rodriguez and Emilio Zamora's Beyond
the Latino World War II Hero: The Social and Political Legacy of a Generation does. The sacrifices of these everyday heroes are honored through this
massive, invaluable project and in this readable, engaging collection.
Carlos Kevin Blanton
Texas A&M University

Prairie Fire. A Great Plains History by Julie Courtwright. University Press
of Kansas. Lawrence. KS 66045. 2011. Contents. Acknowledgments.
Introduction. Conclusion. Notes. Bibliography. Index. Pg 25. Hard~
cover. $29.95.
Fire is a neutral phenomenon, author Julie Courtwright points out.
At once. it can be beneficial and destructive, attractive and scary. beautiful and awful. awe-inspiring and shocking, benign and terrible. In this
engaging history, Courtwright seeks to present a balance in such contra
descriptions and sketches of fire on the Great Plains. but clearly her research suggests that in the historical record negative reports predominate,
are more graphic~ and in the end were easier to hunt down in newspapers,
letters, memoirs, books, journals, diaries. weather reports, and other available sources in both Canada and the United States.
Fire on the Plains is as old as human occupation of the nation)s central heartland, perhaps older. The territory's first humans. so the author
maintains, set fires, some by accident. most by deSign-for hunting. Signaling, or military purposes. Indeed, fire on the Great Plains was and remains
an essential key to preservation of the huge area's grassland environment.
And, thus, here is one of the book's significant lessons: ranchers and farmers must continue the ages-long practice of burning the Plains. Prescribed
burning at regular intervals in the Flint Hills of Kansas, for example, has
both preserved and promoted the region's lush, tall grass prairies. By contract, in many places on the Plains. as in western Texas. where fire use
often has been curtailed. such woody species as juniper and mesquite have
thrived and over the years cut rangeland carrying capacity. In other words~
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a timely fire in the spring eliminates woody plants and dead stems and
speeds the "green up~ of Plains grasses, thus aiding wildlife herbivores and
livestock.
More than any other plant species on the Great Plains, grass benefits
from prairie fires. The two seem mutually dependent. Fire on the Plains
moves with the wind, shifting directions as the wind turns~ roaring in high
winds, slowing as the wind dies, and often destroying every living thingweeds, trees, shrubs-and sometimes non-living things-fences, barns,
homes-in its path. But not the grass, although, of course, dead, brown
grass stems in fact speed the fire. As the author points out, studies have
shown that in grazing both bison and cattle prefer prairies that have been
recently burned to areas whose grasses, having escaped fire, remain long
and brown.
This is a fine book. Its lessons about fire use and fire suppression are
carefully documented. Its themes of human naivete vis-a-vis prairie fire
versus human experience with such fires are skillfully drawn. Its arguments
that prairie fire, much like horse-mounted Indians and huge, brown bison,
serves as a symbol of the nineteenth-century Great Plains and represents
something of an identifying characteristic of the region are thoughtfully
presented.
The book's faults, such as they are, seem minor. The author's heavy use
of mini-narratives and anecdotes and the repetitive descriptions of fire as
"an awesome sight" or a «(terrible" beauty become a bit tiring. Her definition of what constitutes the Texas Panhandle is far more generous than
what most Texans would accept (the Spur Ranch, for example, is not in
the Panhandle), And, her use of Daniel Alexrod,s argument that the Llano
Estacado of Texas was once forested with pine and spruce is questionable,
for more recent archaeological studies suggest that former pollen counts
used to support the older thesis are in error. In other words, because fire
kept juniper, mesquite, pine, spruce, and other woody plants from gaining
a foothold on high tableland the only «forested" areas of the Llano were
along its once-mighty rivers.
Nonetheless, the story offered here is detailed, informative, and full
of insight. It is largely nineteenth century environmental history. It traces
how humans on the Plains fired the prairies on a regular basis for their own
benefit through how humans, especially Euro-American settlers, moved
to suppress fires in the nineteenth century to how humans in recent times
are once again using fire to benefit Great Plains grasslands. Courtwright's
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arguments for the use of prescribed burns, if often subtle. are powerful. In
short, one can learn a lot from this scientific, learned, but accessible and
passionately presented study.
Paul H. Carlson
Texas Tech University. emeritus

Those Girls, Single Women in Sixties and Seventies Popular Culture by Katherine J. Lehman. (University Press of Kansas. Lawrence, KS 66045).
2011. Contents. Acknowledgments. Introduction. Epilogue. Notes.
Bibliography. Index. Pg 297. Hardcover, $29.95.
For urban, white, single women who turned on the television or went
to a movie in the 1960s and 1970s several characters represented their lives.
Women such as Mary Richards in The Mary Tyler Moore Show and Wonder
Woman seemed to acknowledge real single women's existence and possibilities for success. Using film and television scripts, advertisements, and
Hollywood magazines, communications professor Katherine Lehman argues, "that the single woman was a pivotal figure in postwar popular culture who helped viewers negotiate sweeping changes in gender roles and
sexual mores"Cl). Hollywood walked a narrow path between the reality of
single women as a consumer group and the pressure) from censorship rules
and other sources, to keep single female characters de-sexualized and nonthreatening to traditional gender roles.
Lehman begins with an examination of Hollywood portrayals of single women in the late 1950s and early 1960s. During this time, strict censorship rules curtailed any appearance of women's sexual licentiousness,
and films, like Where the Boys Are, punished women's sexual transgressions
with rape or assault. The plots were usually formulaic: headstrong career
woman meets man and gives up her ambitions for marriage. Lehman demonstrates how changes did occur in depictions of single women; several
movies, like Pillow Talk and The Best ofEverything gave women alternatives
to early marriage and provided the catalyst for changing single women's
portrayals in Hollywood.
Single women in late 1960s film and television represented a further
step away from traditional images of single females. Ann Marie in That Girl
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put off marriage until the fifth and final season. Darker portrayals of single
women, as in Valley of the Dolls. implied that women could become independent and successful on their own. These films and television programs
also showed the threats of urban life to single white women, although they
often downplayed the many pleasures of single life and the reality of racial
and class tensions.
The 19705 represented still another shift in Hollywood depictions of
single women. Heroines, such as Mary Richards. entered male-dominated
workplaces and argued against discrimination, though those efforts were
often blunted by the nature of sitcoms. Into the mid-1970s. however. producers still hesitated to give heroines full sexual liberation. The introduction of single women as superheroes and crime fighters constituted another evolution in Hollywood in the mid- to late 1970s. Television shows
like Police Woman and Charlie's Angels directly challenged perceptions of
women as weak.
1970s media still did not allow for fully realistic interpretations of
single life. As Lehman argues, films like Lookingfor Mr. Goodbar reflected
widespread fears of feminism and punished characters for pursuing sex in
a masculine manner. Furthermore. as the ending of some movies showed,
films reinforced the idea of women "asking for if' when attacked or raped.
Through the end of the decade and reflecting the nation-wide backlash
to feminism. films showed single women as desperate for sex and overly
liberated, despite the fact that unmarried women continued to grow as a
consumer group and wielded greater professional power. Hollywood in
the 1960s and 1970s never reflected aU of the complexities and realities of
single life.
Lehman does a superb job of showing how urban women related to
media, pulling their own meaning from Hollywood portrayals, but she ignores non-urban single women. The author does not raise the question
of how a single female in the suburbs or rural American related to characters that did not mirror her own life. As a result. scholars of suburban
and rural culture may find themselves disappointed by the urban-centered
arguments in this work. Despite this flaw, however, there is a great deal
to praise. Lehman does a very good job of weaving together what went on
in- and behind-the-scenes in the making of movies and television shows
as well as what was really happening in urban America. The result is an
engaging and enjoyable cultural history for both lay and academic readers.
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This weH-documented work contributes to the growing scholarship on tbe
changing definitions of gender in American culture.
Meredith L. May
Texas Christian University

The Politics of The President's Wife by Mary Anne Borrelli. (Texas A&M
University Press~ College Station), 2011. Contents. Illustrations. Tables. Acknowledgements. Introduction. Conclusion. Notes. Selected Bibliography. Index. Pg.241. $42.95. Hardcover.
Jacqueline Kennedy once said, "The one thing I do not want to be
called is First Lady. It sounds like a saddle horse:' Noted far more often
for her fashion statements rather than humorous commentary, Jackie was,
is, and will likely remain the most referenced and recognized First Lady in
the history of the United States. But her candid remark raises the question,
«What is the role of the First Lady?" Never has there been a position in the
United States government that holds such potential power without so much
as a job description for its occupant. The Constitution never mentions the
position or prescribes it any role; nevertheless, the job has changed over
two centuries as presidential spouses have exhibited a range of personasfrom begrudgingly playing the "ceremonial" wife (Bess Truman) to taking
on more political duties and public tasks as an "activist" First Lady (Eleanor Roosevelt). Consequently, MaryAnne Borrelli's meticulously researcb
and thorough analysis of the ever evolving role of the First Ladyship offers
readers a commendable work that effortlessly marries the study of history
with the practice of political science.
Borelli examines the modern First Ladies, beginning with Lou Henry
Hoover through the present preSidential wife, Michelle Obama. Ironically,
the aforementioned First Ladies constitute elite university trained bookends of exceptional women who have held this unelected but exceedingly
public office. Hoover earned a degree in geology from Stanford University
while Michelle took degrees in sociology and law from Princeton and Yale,
respectively. While historical in scope, Borrelli utilizes a thematic presentation, typical for political science scholars, as the fastidious chapters detail
a wide array of women based on their enthusiastic or incredibly adverse
approaches to and success as the nation's hostess, including a fascinating
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discussion of symbolic representation, communication to and with the
country, and the doubled-edged sword of gender and policy. She notes the
political tightrope act-most recently vocalized by former First Lady, New
York Senator, and Secretary of State Hilary Rodham Clinton-nearly all
First Ladies have struggled with as they negotiate the, arguably, most powerful position held by any American woman while maintaining a "feminine ideal of deference"(8). While most Americans expect the First Lady in
any era to adopt some sort of agenda, the same populace often rejects assertive action by the same woman, highlighting the fine line between First
Ladies as advocates but not activists. She is free and encouraged to pursue
projects but not policy. Nearly every First Lady. as Borrelli contends, has
learned how to carefully negotiate the choppy waters of the nation's capitol
(and beyond) through a myriad of obstacles-public demands alongside
frequent desires for privacy; individual perceptions versus media perspectives; and personal preference against historical precedents. While the First
Lady now depends on a full staff to attend to all of the duties as the president's wife, she must be careful not to appear too strategic lest the conventionally feminine East Wing be interpreted as challenging the traditionally masculine West Wing. Such a complex and often contradictory set of
expectations in the wake of relatively limited resources would challenge
any individual, particularly considering that First Ladies are "not hired,
appointed, or nominated" to the post As a result of her marriage, for better
or for worse, she has now been "designated" (20).
And yet, as Borrelli deftly asserts, the women who have taken on this
position have succeeded because of and in spite of the convoluted merger
of politics and gender. She concludes that First Ladies have been, and will
continue to be, assessed, evaluated, and scrutinized by both the public
and politicians. While a First Lady will never be an official member of the
federal government, she will always represent the country at home and
abroad~ thus, a study of them, as individuals and as a collective body, is
also a reflection of us as a people. Mrs. Kennedy may not have wanted to
be called one, but she seems to prove that once in the saddle, you are always
a First Lady.
Dana C. Cooper
Stephen F. Austin State University

142

EAST TEXAS HISTORICAL JOURNAL

Clio's Eye: An Audio- Visual Magazine for the Historian @sfasu.edu is a copyright, on-line journal that reviews films, books,games and music (old and
new) that reflect historical themes and concepts. Future articles will vary
and may not always deal with Texas or regional history but will represent
a spectrum of sources and themes. Professional and amateur writers and
scholars are invited to submit manuscripts: cjo Department of History,Clio:
P.O. Box 13013 Nacogdoches, Texas 75951. Editorial Board: Dr. Elizabeth
D. Malpass Professor Mary Devine, Laura Blackburn, project coordinator.
l

CUSTER'S LAST STAND: THE BATTLE OF LITTLE BIGHORN
by Josh Flores
Flores examines the Battle of Little Bighorn and its outcome giving
weight to the Indian neglected narrative, and examines how it has been presented in film.
One of the most fascinating events in American history is the Battle of
Little Bighorn (1878), also referred to as "Custer's Last Stand" within white
culture, and among Native Americans often "'Indian Victory Day:' The
battle initially represented the dramatic destruction of George A. Custer,
famed Civil War hero and Indian fighter.
Over decades many historians, chroniclers and commentators have
scrutinized the events surrounding Little Bighorn but bias even among
historians, has ensured that the accounts of Indian survivors were too often
dismissed as unreliable.
In the Battle of Little Bighorn on 25 July 1876 Custer's forces (between
600 and 700) met an Indian force. mostly Sioux and Cheyenne, under the
joint leadership of Sitting Bull and Crazy Horse, numbering in warrior
strength about 2,000. Custer's force was significantly outnumbered.
Controversy about the battle continues today. There were no white
survivors. and Indian witness and participant accounts were mishandled
or simply ignored. Further controversy surrounding the fight centered on
whether or not Custer had deliberately disobeyed orders from his commanding officer. General Alfred Terry.
HoUywood has had a long love affair with Custer and Little Bighorn,
from 1909 onwards. In They Died with their Boots On (with Errol Flynn in
1941) Custer is shown as the last soldier killed, giving rise to the myth of
the "Last Stand." The fighting between the Indians and the remaining 801l

l
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diers of the Seventh Cavalry continued at Little Bighorn and did not end
with the death of Custer and his men.
Another film, Little Big Man (1970), offers insights into the history
between Custer and the Plains Indians. This film highlights Custer's brash,
abrasive and reckless characteristics but is not a truly accurate depiction of
the events in Custer's life and career. Released in 1970, a politically sensitive time, the main character, (played by Richard Mulligan) serves as "a
metaphor for American barbarism in the Indian wars and for identical
American barbarism in Vietnam."
One film does show some understanding of Custer, the Battle, and the
state ofUSlIndian relations between 1868, the Treaty of Laramie, and 1878.
This film is Son ofthe Morning Star (1991); based on Evan Conners book of
the same name. Utilizing impartiality, it examines the relationship between
Custer and the Plains Indians, as well as that between Custer and his superiors. It deals responsibly with Custer's tactical decisions, illustrates his
well-known tendency to push his men to the limits, corrects misperceptions about the battle, and shows how it came about that Custer, by dividing his force into three flanks, engaged Indian warriors with roughly only
one third of an already undersized army.
When reinforcements arrived after the battle, they discovered the
bodies of Custer and approximately 260 men, many mutilated. The condition of Custer's body - whether mutilated or not- became the subject of
conflicting reports.
As for the results of the Battle of Little Bighorn: Custer became an enduring but mystifying legend. but the battle also signaled the beginning of
an end to the Indian way of life as continued white martial strength forced
Native Americans to exchange freedom for life on reservations. For IndiansI the Battle of Little Bighorn proved to be a pyrrhic victory.

For Mr. Flores scomplete article. Custer & Hollywood: an Enduring Romance, see Clio's Eye Archives at clioseye.sfasu.edu.

Recommended Films
One excellent documentary by PBS, American Experience: Custer's
Last Stand (2012), received critical acclaim.

THE FOLLY OF JIM CROW
Rethjnkino the Segreqated South
EDITED BY STEPHANIE COLE AND NATALIE J. RING
Based on the 2008 Wattef Prescott Webb Memorial
lectures at the University of Texas at Arlington. Tfle
Folly of Jim Crow undertakes aclose review of the
history and historiography of the Jim Crow South.
256 pp. 8 b&w photos. Index. 530.00 cloth

TEXANS AND WAR
New Interpretations of the State's Military
History
EDITED BY ALEXANDER MENDOZA AND
CHARLES DAVID GREAR
Fourteen scholars provide flew studies, perspectives.
and historiographies to extend the understandinQ of
war in Texas.
384 pp. 29 b&w pllotos. 5lim~ drawings. 5maps. 13 charts.
Index. $55.00 cloth; 535.00 paper
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DEL PUEBLO
AHistory of Honston's Hispanic Community
THOMAS H. KRENECK
Kreneck updates the vibrant history of Houston's
Hispanic people. illustratinQ both the obstacles and
the triumphs that characterized this vital community's
rise to prominence during the twentieth century.
192 pp. 73 b&w photos. 2maps. App. Bib. Index.

S30.00 cloth.

WILLIAM MARSH RICE
AND HIS INSTITUTE
The Centennial Edition
EDITED BV RANDAL l. HALL
FIRST EDITION BY SYLVIA STALLINGS MORRIS
FROM THE PAPERS AND RESEARCH NOTES OF
ANDREW FOREST MUIR
FOREWORD BY KATHERINE FISCHER DREW
Hall returns this fine biographV to print in connection
with the celebration of the centennial of the opening
of Rice University, incorporating new and important
sources unearthed since the publication of the
original book.
192 pp. 19 b&w photos. Index. S25.00 cloth
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LEITERS TO ALICE
Birth of the KlebenrKinq Ranch Dynasty
EDITED AND ANNOTATED BY JANE CLEMENTS
MONDAY AND FRANCES BRANNEN VICK
FOREWORD BY THOMAS H. KRENECK
192 pp. 24 b&w photos. Line draWing. Bib. Index.
Sl9.95 cloth

MY BOYS AND GIRLS
ARE IN THERE
The 1937 Hew London SChool fxplosion
RON ROZELLE
Veteran educator and experienced author Rozelle
offers ameticulous. candid account of the 1931 New
london School Explosion that killed 300-mostly
children.
144 pp. 18 bSw photos. App. Index. $24.95 cloth
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NEWaOOKS FROM TEXAS A&M
GANGSTER TOUR OF'TEXAS
1. LINDSAY BAKER
Baker brings his considerable sleuthing skills to the dark side.
leading readers on a fascinating tour of the most interesting and
best preserved crime scenes in the lone Star State.
7xl0. 384 PJ).224 b&w photos. 66 maps. Bib. Index. $29.95 flellbound

HARSH COUNTR~ HARD TIMES
Clayton Wheat Williams and the Transformation of the Trans-Pecos

JANET WILLIAMS POLLARD AND LOUIS GWIN
$35.00 cloth

TEXAS TASK FORCE 1
Urban Search and Rescue

BUD FORCE
FOREWORD BY G. KEMBLE BENNETT
$24.95 flexbound

PIONEER JEWISH TEXANS
NATALIE ORNISH
FOREWORD BY SARA ALPERN
Ornish chronicles Jewish buccaneers with Jean Lafitte at Galveston, tells of Jewish patrons who
fought at the Alamo and at virtually every major engagement in the war for Texan Independence,
and traces the careers of immigrants with names like Marcus. Sanger, and Gordon. who went on to
build great mercantile empires.
81/2xn. 352 pp. 415 b&w iIIus. 6maps. Bib. Index. S3O.oo cloth

COWBOY SPURS AND THEIR MAKERS
JANE PATTIE
FOREWORD BY DON WORCESTER

NEW IN PAPER

Cowboy Spurs and Their Makers tells for the first time the fascinating story of spurs as western
art and the artisans whom professional historians reference for identifying spurs used by riders of
Texas and the Southwest.
81/2xl1.192 pp.12 color. 84 bOw photos. Line drawing. Bib. Index. $29.95 pap~

SPANISH WATER, ANGLO WATER

Early Development in san Antonio

NEW IN PAPER
CHARLES R. PORTER JR.
Porter offers ameticulous chronicling of the origins and often-contentious development of water
rights in San Antonio from its Spanish settlement through the beginning of the twentieth century.
196 pp. 14 b&w photos. 6maps 3fil). Bib Index. $19.95 paper

.tit TEXAS A&M UNIVERSITY
PRESS
WWW. tamupress.com
~

800.826.8911 Fax: 888.617.2421

BONNIE & CLVDE & MARIE represents the
final public statement from the immediate
family of Bud~ and Clyde Barrow. the notorious
fugitives of the early 19305.

MARIE'S IS CERTAINLY A SUBJECTIVE
perspective. but it's an informed one, and,
most importantly, It's as close as the rest of
US can ever come to actually interacting
with Bonnie and Clyde, joining them on
their bloodstained road trips or chatting
with them during family picnics in isolated
spots far from the prying eyes of punuing
lawmen. Marie was there, and now, than~
to Jonathan Davis and Stephen F. Austin
State University Press, so are we.
-Jeff Cuinn Author of Go Down Together: The True
UntoldSto/y ofBonnie and C.(ydE

Irs PROBABLY TOO LATE TO change the overall perception the American public
has of my brothers Clyde and Bud~. as well as Clyde's sweetheart Bonnie Pamer and
Bu~'s wife, Blanche Caldwell Barrow. The public's perspective on my family members
and friends has been reinforced by over 60 years of caricature and exaggeration
through the output of the publishing houses and the Hollywood studios. It began
during the days of the old newsreels In the movie houses and has continued unchanged
up through today's modem cable televisIon netwoms and satellite communications.
No matter which medium calTies the message, the message itself is typically 100%
pure baloney.
Bud~,
is with our parents, since my father and my mother played such a big part in all of
our lives. Henry B. Barrow, my father, was born in Pensacol~ Florida, on JanUOI)I
10, 1873 ••. Early In his life, he VXIS afflicted with chills and this condition stayed with
him throughout his childhood years. Pve always felt that my father was a victim of a
malaria attacb bacb in his FlOrida days, to which he developed a severe reaction. He
was extremely slcbly as a child in Florida, and this condition carrIed over to his early
adolescent years in Texas. HOVJeUer, he was able to assist on his father's farm as his
health improved in his later teen years. Apparently getting away from the mosquitoinfested Pensacola region of the 1880's eventually improved my fathers health.
-Marie Barrow Scoma

THE PROPER PLACE TO BEGIN to tell the story of my brothers, Clyde and
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Texas is a distinct cultural

snd geographical region
oughly the size of the state of
ndiana. It Is bounded on the
~ast by the Sabine River and
he state line, on the north
)y the Red Rlver and on the
outh by the Culf of Mexico.
rhe location of the remaining
)oundary line is open to
:onjedure but is generally
:onsidered to repre~nt the
tispersed western limits of the
;outhem Pine Best. Those who
\Ove lived and womed in East
re)(as share a common sense of
)Iace that has provided some
)f the state's more colorful
:haraders and most enduring
andmarbs as well as a richlyayered cultural history.
l
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JUST BETWEEN US:
stories and memories from the texas pines
Edited by Dan K. Utley and Milston S. Jordan
rhe region has also produced a large number of historians and storytellers who have
uccessfully drawn upon their diverse and unique heritage to chronicle the past. Just
3etween Us will be at one level the inside story of a large community, where all
esldents comfortably share somewhat familiar stories about home. It is also. however.
J regional record for others to enjoYI analyze. and celebrate. The stories are firsthand
Jccounts by those who I:lnow the region best and they seNe as glimpses onto life in
he Pine Bett that to this point have not been recorded or Widely shared. They are.
or the most pa~ small stories that might not be found in general histories but that
leVertheless collectively ma~ a profound statement about the unique character of an
mportant region.
l
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THIN SLICE OF LIFE
A NEW NOVEL BY MILES ARCENEAUX,

MURDER, MYSTERY AND ROMANCE ON THE TEXAS GULF COAST
The South Coast of Texas is a
thin slice oflife. It's salty and
hard, it is stern as a knife...
-From uThe South Coast
of Texas~» by Guy Clark
A missing brother, lost at sea... A

double-dealing politician playing
fast and loose... A ruthless Asian
crime lord preying on the New
World...A wronged woman, out
for justice...A new community at
risk... A Texas Ranger who finds
a whole new uTexas" waitingfor
him by the sea...A wandering
son who returns home to new
perils and promises...

Paper

18.95

One ofthe hallmarks of an excellent mystery novel--which Thin Slice of
Life most definitely is-- is a memorable sense ofplace. Miles Arceneaux
has written his own classic, a surf and turf romp steeped in a salt-air
atmosphere that just can't be faked.
-STEPHEN HARRIGAN, bestselling author The Gates of the Alamo

A great romp with a bunch of true-to-life coastal characters. The plot is
almost as outrageous as reality down there. You can smell the Gulfof

Mexico when you open the book.
-Grammy-nominated blues musician MARCIA BALL

Smart, funny and tough. ..brims with insight... The best suspense novel
rve read since CORMAC WHAT'S-HIS-NAME.
-KINKY FRIEDMAN
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CHOPPER BLUES is the apex
of a unique evolution: it grows
from the script of a mixed media
introduction performed live for a
body of viscerally intense woodcuts, .
drawings and paintings first
exhibited in East Texas at the Tyler
Museum of Art and last honored at
the Marine Corps Museum in San
Diego, California.
MUSICIAN~ PAINTER, printer,
sculptor and maturing poet,
Jones sustained the experience
which made both these images
and this text necessary during the
three years he served the Marine
Corps, almost all of it as Platoon
Cloth 50.00
Commander, Company C, 1st
Battalion, 7th Marines, this enlistment culminating in his '65-'66 Vietnam
duty tour and his combat decoration, the Silver Star.
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OPERATION INDIANA or as the survivors of that day simply call it. THE
BATTLE are accounts of what each believes happened on 28 March 1966. The
facts are that the plan was for an under-strength company to move into place
as a blocking force but was caught in an ambush by a full heavy-weapons
reinforced Regimental force of the Army of North Vietnam. A desperate
fight occurred for the next four hours, ending with the NVA force withdrawing and leaving over one hundred dead along with many of their weapons. I
tell the story by presenting a short prologue followed by the official Battalion
Commander's account. that of the Company Commander, and individual
stories by a few trooper's who are or were able to tell what happened to them
and what they saw at on that fateful day.
THIS SPECTACULAR COLLECTION contains never before published
photographs of Jones's tour in Vietnam, photographs of villages and schools
that vanished immediately after the camera's flash. Finally, included in this
limited printing is a cd of the performance piece, featuring a reading of
the poems and songs from the book with original and traditional music
performed by the artist and friends.
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